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An  Act  to  revise  the  law  in  relation  to  Divorce.  [Approved  March 
10,  187 If,  with  amendments  in  force  July  IS,  1933. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly: 

In  .every  case  in  which  a marriage  has  been,  or  hereafter  may 
be  contracted  and  solemnized,  between  any  two  persons,  and  it  shall 
be  adjudged,  in  the  manner  hereinafter  provided,  that  either  party  at 
the  time  of  such  marriage  was,  and  continues  to  be  naturally  impotent; 
or  that  he  or  she  had  a wife  or  husband  living  at  the  time  of  such  mar- 
riage; or  that  either  party  has  committed  adultery  subsequently  to  the 
marriage;  or  has  wilfully  deserted  or  absented  himself  or  herself  from 
the  husband  or  wife,  without  any  reasonable  cause,  for  the  space  of 
one  year;  or  has  been  guilty  of  habitual  drunkenness  for  the  space  of 
two  years;  or  has  attempted  the  life  of  the  other  by  poison  or  other 
means  showing  malice,  or  has  been  guilty  of  extreme  and  repeated 
cruelty;  or  has  been  convicted  of  felony  or  other  infamous  crime  or 
has  infected  the  other  with  a communicable  venereal  disease,  it  shall 
be  lawful  for  the  injured  party  to  obtain  a divorce  and  dissolution  of 
such  marriage  contract.  [Amended  by  Act  approved  June  26,  1931. 

§ la.  Repealed  by  Act  approved  June  30,  1923. 

§ 2.  No  person  shall  be  entitled  to  a divorce  in  pursuance  of  the 
provisions  of  this  Act,  who  has  not  resided  in  the  State  one  whole  year 
next  before  filing  his  or  her  bill  or  petition,  unless  the  offense  or  injury 
complained  of  was  committed  within  this  State,  or  whilst  one  or  both 
of  the  parties  resided  in  this  State. 

§ 3.  No  divorce  shall,  in  any  wise,  effect  the  legitimacy  of  the 
children  of  such  marriage,  except  in  cases  where  the  marriage  shall 
be  declared  void  on  the  grounds  of  a prior  marriage. 

§ 4.  The  Circuit  Courts  of  the  respective  counties  and  the  Su- 
perior Court  of  Cook  County  shall  have  jurisdiction  in  all  cases  of 
divorce  and  alimony  allowed  by  this  Act. 

§ 5.  The  proceedings  shall  be  had  in  the  county  where  the  com- 
plainant resides,  but  process  may  be  directed  to  any  county  in  the  State. 

§ 6.  The  process,  practice  and  proceedings  under  this  Act  shall  be 
the  same  as  in  other  cases  in  chancery,  except  as  herein  otherwise  pro- 
vided, and  except  that  the  answer  of  the  defendant  need  not  be  on  oath. 

§ 7.  When  the  defendant  appears  and  denies  the  charges  in  the 
complainant's  bill  for  a divorce,  either  party  shall  have  the  right  to  have 
the  cause  tried  by  a jury. 

§ 8.  If  the  bill  is  taken  as  confessed,  the  court  shall  proceed  to 
hear  the  cause  by  examination  of  witnesses  in  open  court,  and  in  no 
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case  of  default  shall  the  court  grant  a divorce,  unless  the  judge  is 
satisfied  that  all  proper  means  have  been  taken  to  notify  the  defendant 
of  the  pendency  of  the  suit  and  that  the  cause  of  divorce  has  been  fully 
proven  by  reliable  witnesses.  Whenever  the  judge  is  satisfied  that  the 
interests  of  the  defendant  require  it,  the  court  may  order  such  additional 
notice  as  equity  may  seem  to  require. 

§ 9.  No  confession  of  the  defendant  shall  be  taken  as  evidence  un- 
less the  court  or  jury  shall  be  satisfied  that  such  confession  was  made 
in  sincerity  and  without  fraud  or  collusion  to  enable  the  complainant 
to  obtain  a divorce. 

§ 10.  If  it  shall  appear,  to  the  satisfaction  of  the  court,  that  the 
injury  complained  of  was  occasioned  by  collusion  of  the  parties,  or 
done  with  the  assent  of  the  complainant  for  the  purpose  of  obtaining 
a divorce,  or  that  the  complainant  was  consenting  thereto,  or  that  both 
parties  have  been  guilty  of  adultery,  when  adultery  is  the  ground  of 
complaint,  then  no  divorce  shall  be  decreed. 

§ 11.  A marriage  which  may  have  been  celebrated  or  had  in  any 
foreign  state  or  country,  may  be  proved  by  the  acknowledgment  of  the 
parties,  their  cohabitation,  and  other  circumstantial  testimony. 

§ 12.  The  court  may  prohibit  the  husband  from  interposing  any 
restraint  on  the  personal  liberty  of  the  wife  during  the  pendency  of 
the  suit. 

§ 13.  The  court  may,  on  the  application  of  either  party,  make 
such  order  concerning  the  custody  and  care  of  the  minor  children  of  the 
parties  during  the  pendency  of  the  suit  as  may  be  deemed  expedient  and 
for  the  benefit  of  the  children,  and  may  award  the  custody  of  the  minor 
child  or  children  of  the  marriage  to  either  party  as  the  interests  of  the 
child  or  children  require,  and  may  make  such  provision  for  the  educa- 
tion and  maintenance  of  the  child  or  children  out  of  the  property  of 
either  or  both  of  its  parents,  and  the  court  may  refer  the  cause  to  a 
master  in  chancery  or  special  commissioner  to  take  and  report  evidence 
with  reference  to  condition  in  life  of  the  parties  and  their  circumstances, 
with  or  without  the  master’s  or  commissioner’s  conclusion  thereon. 
[Amended  by  Act  filed  July  13,  1933. 

§ 14.  Any  woman  suing  for  a divorce,  who  shall  make  it  appear 
satisfactorily  to  the  court  that  she  is  poor,  and  unable  to  pay  the  ex- 
penses of  such  suit,  shall  be  allowed  by  the  court  to  prosecute  her  com- 
plaint without  costs;  and  in  such  cases,  no  fees  shall  be  charged  by  the 
officers  of  the  court. 

§ 15.  In  all  cases  of  divorce  the  court  at  any  time  after  service  of 
summons  and  proper  notice  to  the  husband  or  wife  may  require  the 
husband  to  pay  to  the  wife  or  pay  into  court  for  her  use  or  may  require 
the  wife  to  pay  to  the  husband  or  pay  into  the  court  for  his  use  during 
the  pendency  of  the  suit  such  sum  or  sums  of  money  as  may  enable  her 
or  him  to  maintain  or  defend  the  suit;  and  in  every  suit  for  a divorce 
the  wife  or  the  husband,  when  it  is  just  and  equitable,  shall  be  entitled 
to  alimony  during  the  pendency  of  the  suit,  provided  that  no  order  or 
decree  for  alimony  shall  be  entered  until  the  court  or  a master  in  chan- 
cery or  special  commissioner,  to  whom  the  court  may  refer  the  cause, 
shall  have  determined  from  evidence  the  condition  and  life  of  the  parties 
and  their  circumstances,  in  case  such  cause  is  referred  to  a master  or 
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commissioner  the  court  may  allow  such  master  or  commissioner  a fee  of 
not  to  exceed  ten  dollars  per  day  for  each  day  necessarily  consumed  in 
conducting  and  reporting  the  result  of  said  investigation.  The  court 
may,  however,  in  its  discretion  reserve  the  question  of  the  allowance  of 
attorney's  fees  and  suit  money  until  the  final  hearing  of  the  case  and 
may  then  make  such  order  with  reference  thereto  as  may  seem  just  and 
equitable,  regardless  of  the  disposition  of  the  case.  In  case  of  appeal  or 
writ  of  error  by  the  husband  or  wife,  the  court  in  which  the  decree  or 
order  is  rendered  may  grant  and  enforce  the  payment  of  such  money  for 
her  or  his  defense  and  such  equitable  alimony  during  the  pendency  of 
the  appeal  or  writ  of  error  as  to  such  court  shall  seem  reasonable  and 
proper.  Provided , that  hereafter  in  divorce  proceedings  in  which  the 
wife  seeks  alimony  during  the  pendency  of  the  suit  or  attorney's  fees  or 
suit  money  before  the  case  has  been  finally  adjudicated  and  the  husband 
files  a bill  or  cross  bill  in  such  divorce  suit,  making  charges,  which,  if 
sustained  by  proof,  would  entitle  him  to  a divorce  decree,  the  court 
shall  have  no  jurisdiction  to  allow  such  temporary  alimony  or  attorney's 
fees  or  suit  money  until  it  has  conducted  a preliminary  hearing  to  ascer- 
tain whether  it  is  probable  that  the  husband  can  prove  such  charges,  and 
if  the  court  finds  that  it  is  reasonably  probable  that  the  husband  can 
sustain  such  charges,  such  temporary  alimony  shall  be  denied  and  the 
question  of  the  allowance  of  attorney's  fees  and  suit  money  reserved 
until  the  final  hearing  of  the  case. 

Whoever  wilfully  refuses  to  comply  with  the  court's  order  to  pay 
alimony  during  the  pendency  of  the  suit  or  attorney's  fees  and  suit 
money,  may  be  declared  by  the  court  in  contempt  of  the  court  and  pun- 
ished therefor,  provided,  that  no  alimony  shall  accrue  during  the  period 
in  which  a party  is  imprisoned  for  failure  to  comply  with  the  court's 
order.  [Amended  by  Act  filed  July  13,  1933. 

§ 16.  The  court  upon  granting  to  a woman  divorce  from  the  bonds 
of  matrimony  may  allow  her  to  resume  her  maiden  name  or  the  name 
of  any  former  husband. 

§ 17.  Whenever  a divorce  is  granted,  if  it  shall  appear  to  the  court 
that  either  party  holds  the  title  to  property  equitably  belonging  to  the 
other,  the  court  may  compel  conveyance  thereof  to  be  made  to  the  party 
entitled  to  the  same,  upon  such  terms  as  it  shall  deem  equitable. 

§ 18.  When  a divorce  shall  be  decreed,  the  court  may  make  such 
order  touching  the  alimony  and  maintenance  of  the  wife  or  husband,  the 
care,  custody  and  support  of  the  children,  or  any  of  them  as,  from  the. 
circumstances  of  the  parties  and  the  nature  of  the  case,  shall  be  fit, 
reasonable  and  just;  and  order  the  defendant  to  give  reasonable  security 
for  such  alimony  and  maintenance,  or  may  enforce  the  payment  of  such 
alimony  and  maintenance  in  any  other  manner  consistent  with  the  rules 
and  practice  of  the  court,  where  a party  wilfully  refuses  to  comply  with 
the  court's  order  to  pay  alimony  and  maintenance,  provided  that  no  ali- 
mony or  separate  maintenance  shall  accrue  during  the  period  in  which  a 
party  is  imprisoned  for  failure  to  comply  with  the  court's  order,  and 
provided  further  that  a party  shall  not  be  entitled  to  alimony  and 
maintenance  after  remarriage.  And  the  court  may,  on  application,  from 
time  to  time,  make  such  alterations  in  the  allowance  of  alimony  and 
maintenance,  and  the  care,  custody  and  support  of  the  children,  as  shall 
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appear  reasonable  and  proper.  [Amended  by  Act  filed  July  13,  1933. 

§ 19.  When  a divorce  is  granted  to  a woman  who  shall,  in  good 
faith,  have  intermarried  with  a man  having  at  the  time  of  such  mar- 
riage another  wife  or  wives  living,  the  court  may,  nevertheless  allow 
the  complainant  alimony  and  maintenance  the  same  as  in  other  cases 
of  divorce;  but  no  such  allowance  shall  be  made  as  will  be  inconsistent 
with  the  rights  of  such  other  wife  or  wives,  which  shall  first  be  ascer- 
tained by  the  court  before  the  granting  of  such  alimony  or  maintenance. 

§ 20.  Whenever,  in  any  case  of  divorce,  a decree  for  alimony  or 
maintenance  is  made  a lien  on  any  real  estate  to  secure  the  payment  of 
any  money  to  become  due  by  installments,  and  a sale  of  such  real  estate 
shall  become  necessary  to  satisfy  any  of  such  installments,  the  property 
shall  be  sold  subject  to  the  lien  of  the  installments ' not  then  due  unless, 
the  court  shall,  at  the  time,  direct  otherwise,  and  subsequent  sales  may, 
from  time  to  time  be  made  to  enforce  such  lien  as  the  installments  may 
become  due,  until  all  installments  are  paid. 


MARRIAGE  OF  DIVORCED  PERSONS. 


An  Act  to  repeal  section  la  of  “An  Act  to  revise  the  law  in  relation 
to  divorce ” approved  March  10,  1871-1,  in  force  July  1,  1871/-,  as 
amended  and  to  validate  certain  marriages  heretofore  contracted  in 
violation  of  said  section. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  Section  la  of  “An  Act  to  revise  the  law  in  relation  to 
divorce,”  approved  March  10,  1874,  in  force  July  1,  1874,  is  repealed. 

§ 2.  In  all  cases  where  a marriage  has  been  contracted  in  violation 
of  the  provisions  of  section  la  of  “An  Act  to  revise  the  law  in  relation 
to  divorce,”  approved  March  10,  1874,  as  amended,  except  where  either 
of  the  contracting  parties  has,  subsequent  to  said  marriage,  and  prior 
to  the  taking  effect  of  this  Act,  entered  into  another  marriage  contract 
which  was  and  is  legal  and  binding,  under  the  laws  of  Illinois,  said 
marriages  so  contracted  in  violation  of  said  section  la,  if  otherwise 
legal,  are  hereby  validated  and  confirmed,  except  that  property  rights 
heretofore  vested  shall  not  be  affected  by  this  Act. 

Approved  June  30,  1923. 


Compiled  by 
Edward  J.  Hughes, 
Secretary  of  State. 
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DIVORCE 


An  Act  to  revise  the  law  in  relation  to  Divorce.  [ Approved  March 
10,  1371/.,  with  amendments  in  force  July  13,  1933. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  In  every  case  in  which  a marriage  has  been,  or  here- 
after may  be  contracted  and  solemnized,  between  any  two  persons,  and 
it  shall  be  adjudged,  in  the  manner  hereinafter  provided,  that  either 
c.'  party  at  the  time  of  such  marriage  was,  and  continues  to  be  naturally 
impotent ; or  that  he  or  she  had  a wife  or  husband  living  at  the  time  of 
such  marriage ; or  that  either  party  has  committed  adultery  subsequently 
to  the  marriage;  or  has  wilfully  deserted  or  absented  himself  or  herself 
from  the  husband  or  wife,  without  any  reasonable  cause,  for  the  space 
of  one  year;  or  has  been  guilty  of  habitual  drunkenness  for  the  space 
of  two  years;  or  has  attempted  the  life  of  the  other  by' poison  or  other 
means  showing  malice,  or  has  been  guilty  of  extreme  and  repeated 
cruelty;  or  has  been  convicted  of  felony  or  other  infamous  crime  or 
has  infected  the  other  with  a communicable  venereal  disease,  it  shall 
be  lawful  for  the  injured  party  to  obtain  a divorce  and  dissolution  of 
such  marriage  contract.  [Amended  by  Act  approved  June  26,  1931. 

§ la.  Repealed  by  Act  approved  June  30,  1923. 

§2.  No  person  shall  be  entitled  to  a divorce  in  pursuance  of  the 
provisions  of  this  Act,  who  has  not  resided  in  the  State  one  whole  year 
next  before  filing  his  or  her  complaint  or  petition,  unless  the  offense  or 
injury  complained  of  was  committed  within  this  State,  or  while  one  or 
both  of  the  parties  resided  in  this  State.  [Amended  by  Act  approved 
June  28,  1935. 

§ 3.  No  divorce  shall,  in  any  wise,  affect  the  legitimacy  of  the 
children  of  such  marriage,  except  in  cases  where  the  marriage  shall 
be  declared  void  on  the  grounds  of  a prior  marriage. 

§ 4.  The  Circuit  Courts  of  the  respective  counties  and  the  ’Su- 
perior Court  of  Cook  County  shall  have  jurisdiction  in  all  cases  of 
divorce  and  alimony  allowed  by  this  Act. 

§ 5.  The  proceedings  shall  be  held  in  the  county  where  the  plain- 
tiff resides,  but  process  may  be  directed  to  any  county  in  the  State. 
[Amended  by  Act  approved  June  28,  1935. 

§ 6.  The  process,  practice  and  proceedings  under  this  Act  shall 
be  the  same  as  in  other  civil  cases  except  as  herein  otherwise  provided. 
[Amended  by  Act  approved  June  28,  1935. 

§ 7.  When  the  defendant  appears  and  denies  the  charges  in  the 
plaintiffs  complaint  for  a divorce,  either  party  shall  have  the  right  to 
have  the  cause  tried  by  a jury.  [Amended  by  Act  approved  June  28, 
1935. 
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§ 8.  If  the  complaint  is  taken  as  confessed  the  court  shall  proceed 
to  hear  the  cause  by  examination  of  witnesses  in  open  court,  and  in  no 
case  of  default  shall  the  court  grant  a divorce,  unless  the  judge  is 
satisfied  that  all  proper  means  have  been  taken  to  notify  the  defendant 
of  the  pendency  of  the  suit,  and  that  the  cause  of  divorce  has  been 
fully  proven  by  reliable  witnesses.  Whenever  the  judge  is  satisfied  that 
the  interests  of  the  defendant  require  it,  the  court  may  order  such  ad- 
ditional notice  as  equity  may  see  to  require.  [Amended  by  Act  ap- 
proved June  28,  1935. 

§ 9.  No  confession  of  the  defendant  shall  be  taken  as  evidence  un- 
less the  court  or  jury  shall  be  satisfied  that  such  confession  was  made  in 
sincerity  and  without  fraud  or  collusion  to  enable  the  plaintiff  to  obtain 
a divorce.  [Amended  by  Act  approved  June  28,  1935. 

§ 10.  If  it  shall  appear,  to  the  satisfaction  of  the  court,  that  the 
injury  complained  of  was  occasioned  by  collusion  of  the  parties,  or 
done  with  the  assent  of  the  plaintiff  for  the  purpose  of  obtaining  a 
divorce,  or  that  the  plaintiff  was  consenting  thereto,  or  that  both  parties 
have  been  guilty  of  adultery,  when  adultery  is  the  ground  of  complaint, 
then  no  divorce  shall  be  decreed.  [Amended  by  Act  approved  June 
28,  1935. 

§11.  A marriage  which  may  have  been  celebrated  or  had  in  any 
foreign  state  or  country,  may  be  proved  by  the  acknowledgment  of  the 
parties,  their  cohabitation,  and  other  circumstantial  testimony. 

§ 12.  The  court  may  prohibit  the  husband  from  interposing  any 
restraint  on  the  personal  liberty  of  the  wife  during  the  pendency  of 
the  suit. 

§ 13.  The  court  may,  on  the  application  of  either  party,  make 
such  order  concerning  the  custody  and  care  of  the  minor  children  of  the 
parties  during  the  pendency  of  the  suit  as  may  be  deemed  expedient  and 
for  the  benefit  of  the  children,  and  may  award  the  custody  of  the  minor 
child  or  children  of  the  marriage  to  either  party  as  the  interests  of  the 
child  or  children  require,  and  may  make  such  provision  for  the  educa- 
tion and  maintenance  of  the  child  or  children  out  of  the  property  of 
either  or  both  of  its  parents,  and  the  court  may  refer  the  cause  to  a 
master  in  chancery  or  special  commissioner  to  take  and  report  evidence 
with  reference  to  condition  in  life  of  the  parties  and  their  circumstances, 
with  or  without  the  master’s  or  commissioner’s  conclusion  thereon. 
[Amended  by  Act  filed  July  13,  1933. 

§ 14.  Any  woman  suing  for  a divorce,  who  shall  make  it  appear 
satisfactorily  to  the  court  that  she  is  poor,  and  unable  to  pay  the  ex- 
penses of  such  suit,  shall  be  allowed  by  the  court  to  prosecute  her  com- 
plaint without  costs;  and  in  such  cases,  no  fees  shall  be  charged  by  the 
officers  of  the  court. 

§ 15.  In  all  cases  of  divorce  the  court  at  any  time  after  service  of 
summons  and  proper  notice  to  the  husband  or  wife  may  require  the 
husband  to  pay  the  wife  or  pay  into  court  for  her  use  or  may  require 
the  wife  to  pay  to  the  husband  or  pay  into  the  court  for  his  use  during 
the  pendency  of  the  suit  such  sum  or  sums  of  money  as  may  enable 
her  or  him  to  maintain  or  defend  the  suit;  and  in  every  suit  for  a 
divorce  the  wife  or  the  husband  when  it  is  just  and  equitable,  shall  be 
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entitled  to  alimony  during  the  pendency  of  the  suit,  provided  that  no 
order  or  decree  for  alimony  shall  be  entered  until  the  court  or  a Master 
in  Chancery  or  Special  Commissioner,  to  whom  the  court  may  refer  the 
cause  shall  have  determined  from  evidence  the  condition  and  life  of  the 
parties  and  their  circumstances,  in  case  such  cause  is  referred  to  a 
master  or  commissioner  the  court  may  allow  such  master  or  commis- 
sioner a fee  not  to  exceed  ten  dollars  per  day  for  each  day  neces- 
sarily consumed  in  conducting  and  reporting  the  result  of  said  investi- 
gation. The  court  may,  however,  in  its  discretion  reserve  the  question 
of  the  allowance  of  attorney’s  fees  and  suit  money  until  the  final  hearing 
of  the  case  and  may  then  make  such  order  with  reference  thereto  as  may 
seem  just  and  equitable,  regardless  of  the  disposition  of  the  case.  In 
case  of  appeal  by  the  husband  or  wife,  the  court  in  which  the  decree  or 
order  is  rendered  may  grant  and  enforce  the  payment  of  such  money 
for  her  or  his  defense  and  such  equitable  alimony  during  the  pendency 
of  the  appeal  as  to  such  court  shall  seem  reasonable  and  proper.  Pro- 
vided, that  hereafter  in  divorce  proceedings  in  which  the  wife  seeks 
alimony  during  the  pendency  of  the  suit  or  attorney’s  fees  or  suit  money 
before  the  case  has  been  finally  adjudicated  and  the  husband  files  a com- 
plaint or  counterclaim  in  such  divorce  suit,  making  charges,  which,  if 
sustained  by  proof,  would  entitle  him  to  a divorce  decree,  the  court 
shall  have  no  jurisdiction  to  allow  such  temporary  alimony  or  attorney’s 
fees  or  suit  money  until  it  has  conducted  a preliminary  hearing  to 
ascertain  whether  it  is  probable  that  the  husband  can  prove  such  charges, 
and  if  the  court  finds  that  it  is  reasonably  probable  that  the  husband 
can  sustain  such  charges,  such  temporary  alimony  shall  be  denied  and 
the  question  of  the  allowance  of  attorney’s  fees  and  suit  money  reserved 
until  the  final  hearing  of  the  case. 

Whoever  wilfully  refuses  to  comply  with  the  court’s  order  to  pay 
alimony  during  the  pendency  of  the  suit  or  attorney’s  fees  and  suit 
money,  may  be  declared  by  the  court  in  contempt  of  the  court  and 
punished  therefor,  provided,  that  no  alimony  shall  accrue  during  the 
period  in  which  a party  is  imprisoned  for  failure  to  comply  with  the 
court’s  order.  [Amended  by  Act  approved  June  28,  1935. 

§ 16.  The  court  upon  granting  to  a woman  divorce  from  the  bonds 
of  matrimony  may  allow  her  to  resume  her  maiden  name  or  the  name 
of  any  former  husband. 

§ 17.  Whenever  a divorce  is  granted,  if  it  shall  appear  to  the 
court  that  either  party  holds  the  title  to  property  equitably  belonging  to 
the  other,  the  court  may  compel  conveyance  thereof  to  be  made  to  the 
party  entitled  to  the  same,  upon  such  terms  as  it  shall  deem  equitable. 

§ 18.  When  a divorce  shall  be  decreed,  the  court  may  make  such 
order  touching  the  alimony  and  maintenance  of  the  wife  or  husband,  the 
care,  custody  and  support  of  the  children,  or  any  of  them  as,  from  the 
circumstances  of  the  parties  and  the  nature  of  the  case,  shall  be  fit, 
reasonable  and  just ; and  order  the  defendant  to  give  reasonable  security 
for  such  alimony  and  maintenance,  or  may  enforce  the  payment  of  such 
alimony  and  maintenance  in  any  other  manner  consistent  with  the  rules 
and  practice  of  the  court,  where  a party  wilfully  refuses  to  comply  with 
the  court’s  order  to  pay  alimony  and  maintenance,  provided,  that  no  ali- 
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mony  or  separate  maintenance  shall  accrue  during  the  period  in  which  a 
party  is  imprisoned  for  failure  to  comply  with  the  court’s  order,  and 
provided  further  that  a party  shall  not  be  entitled  to  alimony  and  main- 
tenance after  remarriage.  And  the  court  may,  on  application,  from  time 
to  time,  make  such  alterations  in  the  allowance  of  alimony  and  mainte- 
nance, and  the  care,  custody  and  support  of  the  children,  as  shall  appear 
reasonable  and  proper.  [Amended  by  Act  filed  July  13,  1933. 

§ 19.  When  a divorce  is  granted  to  a woman  who  shall,  in  good 
faith,  have  intermarried  with  a man  having  at  the  time  of  such  marriage 
another  wife  or  wives  living,  the  court  may,  nevertheless,  allow  the 
plaintiff  alimony  and  maintenance  the  same  as  in  other  cases  of  divorce ; 
but  no  such  allowance  shall  be  made  as  will  be  inconsistent  with  the 
rights  of  such  other  wife  or  wives,  which  shall  first  be  ascertained  by 
the  court  before  the  granting  of  such  alimony  or  maintenance. 
[Amended  by  Act  approved  June  28,  1935. 

§ 20.  Whenever,  in  any  case  of  divorce,  a decree  for  alimony  or 
maintenance  is  made  a lien  on  any  real  estate  to  secure  the  payment  of 
any  money  to  become  due  by  installments,  and  a sale  of  such  real  estate 
shall  become  necessary  to  satisfy  any  of  such  installments,  the  property 
shall  be  sold  subject  to  the  lien  of  the  installments  not  then  due  unless, 
the  court  shall,  at  the  time,  direct  otherwise,  and  subsequent  sales  may, 
from  time  to  time  be  made  to  enforce  such  lien  as  the  installments  may 
become  due,,  until  all  installments  are  paid. 
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An  Act  to  revise  the  law  in  relation  to  Divorce.  [Approved  March 
10 , 1S11+,  ivith  amendments  in  force  July  1 , 1939. 


Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  In  every  case  in  which  a marriage  has  been,  or  here- 
after may  be  contracted  and  solemnized,  between  any  two  persons,  and 
it  shall  be  adjudged,  in  the  manner  hereinafter  provided,  that  either 
party  at  the  time  of  such  marriage  was,  and  continues  to  be  naturally 
impotent;  or  that  he  or  she  had  a wife  or  husband  living  at  the  time  of 
such  marriage ; or  that  either  party  has  committed  adultery  subsequently 
to  the  marriage;  or  has  wilfully  deserted  or  absented  himself  or  herself 
from  the  husband  or  wife,  without  any  reasonable  cause,  for  the  space 
of  one  year;  or  has  been  guilty  of  habitual  drunkenness  for  the  space 
of  two  years;  or  has  attempted  the  life  of  the  other  by  poison  or  other 
means  showing  malice,  or  has  been  guilty  of  extreme  and  repeated 
cruelty;  or  has  been  convicted  of  felony  or  other  infamous  crime  or 
has  infected  the  other  with  a communicable  venereal  disease,  it  shall 
be  lawful  for  the  injured  party  to  obtain  a divorce  and  dissolution  of 
such  marriage  contract.  [Amended  by  Act  approved  June  26,  1931. 

§ la.  Repealed  by  Act  approved  June  30,  1923. 

§ 2.  In  all  cases  where  a marriage  has  been  contracted  in  violation 
of  the  provisions  of  section  la  of  “An  Act  to  revise  the  law  in  relation 
to  divorce,”  approved  March  10,  1874,  as  amended,  except  where  either 
of  the  contracting  parties  has,  subsequent  to  said  marriage,  and  prior 
to  the  taking  effect  of  this  Act,  entered  into  another  marriage  contract 
which  was  and  is  legal  and  binding,  under  the  laws  of  Illinois,  said 
marriages  so  contracted  in  violation  of  said  section  la,  if  otherwise 
legal,  are  hereby  validated  and  confirmed,  except  that  property  rights 
heretofore  vested  shall  not  be  affected  by  this  Act.  [As  amended  by  Act 
approved  June  30,  1923. 

§ 2.  No  person  shall  be  entitled  to  a divorce  in  pursuance  of  the 
provisions  of  this  Act,  who  has  not  resided  in  the  State  one  whole  year 
next  before  filing  his  or  her  complaint  or  petition,  unless  the  offense  or 
injury  complained  of  was  committed  within  this  State,  or  while  one  or 
both  of  the  parties  resided  in  this  State.  [Amended  by  Act  approved 
June  28,  1935. 

§ 3.  No  divorce  shall,  in  any  wise,  affect  the  legitimacy  of  the 
children  of  such  marriage,  except  in  cases  where  the  marriage  shall 
be  declared  void  on  the  grounds  of  a prior  marriage. 

§ 4.  The  Circuit  Courts  of  the  respective  counties  and  the  Su- 
perior Court  of  Cook  County  shall  have  jurisdiction  in  all  cases  of 
divorce  and  alimony  allowed  by  this  Act. 


4 


§ 5.  The  proceedings  shall  be  had  in  the  county  where  the  plain- 
tiff resides,  but  process  may  be  directed  to  any  county  in  the  State; 
provided , such  proceedings  may  be  had  in  any  court  of  the  county,  where 
the  plaintiff  so  resides,  that  may  have  jurisdiction  to  hear  and  determine 
divorce  proceedings,  upon  written  entry  of  appearance  by  the  defendant, 
being  filed  therein.  [Amended  by  Act  approved  May  16,  1939. 

§ 6.  The  process,  practice  and  proceedings  under  this  Act  shall 
be  the  same  as  in  other  civil  cases  except  as  herein  otherwise  provided. 
[Amended  by  Act  approved  June  28,  1935. 

§ 7.  When  the  defendant  appears  and  denies  the  charges  in  the 
plaintiffs  complaint  for  a divorce,  either  party  shall  have  the  right  to 
have  the  cause  tried  by  a jury.  [Amended  by  Act  approved  June  28, 
1935. 

§ 8.  If  the  complaint  is  taken  as  confessed  the  court  shall  proceed 
to  hear  the  cause  by  examination  of  witnesses  in  open  court,  and  in  no 
case  of  default  shall  the  court  grant  a divorce,  unless  the  judge  is 
satisfied  that  all  proper  means  have  been  taken  to  notify  the  defendant 
of  the  pendency  of  the  suit,  and  that  the  cause  of  divorce  has  been 
fully  proven  by  reliable  witnesses.  Whenever  the  judge  is  satisfied  that 
the  interests  of  the  defendant  require  it,  the  court  may  order  such  ad- 
ditional notice  as  equity  may  seem  to  require.  [Amended  by  Act  ap- 
proved June  28,  1935. 

§ 9.  No  confession  of  the  defendant  shall  be  taken  as  evidence  un- 
less the  court  or  jury  shall  be  satisfied  that  such  confession  was  made  in 
sincerity  and  without  fraud  or  collusion  to  enable  the  plaintiff  to  obtain 
a divorce.  [Amended  by  Act  approved  June  28,  1935. 

§ 10.  If  it  shall  appear,  to  the  satisfaction  of  the  court,  that  the 
injury  complained  of  was  occasioned  by  collusion  of  the  parties,  or 
done  with  the  assent  of  the  plaintiff  for  the  purpose  of  obtaining  a 
divorce,  or  that  the  plaintiff  was  consenting  thereto,  or  that  both  parties 
have  been  guilty  of  adultery,  when  adultery  is  the  ground  of  complaint, 
then  no  divorce  shall  be  decreed.  [Amended  by  Act  approved  June 
28,  1935. 

§ 11.  A marriage  which  may  have  been  celebrated  or  had  in  any 
foreign  state  or  country,  may  be  proved  by  the  acknowledgment  of  the 
parties,  their  cohabitation,  and  other  circumstantial  testimony. 

§ 12.  The  court  may  prohibit  the  husband  from  interposing  any 
restraint  on  the  personal  liberty  of  the  wife  during  the  pendency  of 
the  suit. 

§ 13.  The  court  may,  on  the  application  of  either  party,  make 
such  order  concerning  the  custody  and  care  of  the  minor  children  of  the 
parties  during  the  pendency  of  the  suit  as  may  be  deemed  expedient  and 
for  the  benefit  of  the  children,  and  may  award  the  custody  of  the  minor 
child  or  children  of  the  marriage  to  either  party  as  the  interests  of  the 
child  or  children  require,  and  may  make  such  provision  for  the  educa- 
tion and  maintenance  of  the  child  or  children  out  of  the  property  of 
either  or  both  of  its  parents,  and  the  court  may  refer  the  cause  to  a 
master  in  chancery  or  special  commissioner  to  take  and  report  evidence 
with  reference  to  condition  in  life  of  the  parties  and  their  circumstances, 
with  or  without  the  master’s  or  commissioner’s  conclusion  thereon. 
[Amended  by  Act  filed  July  13,  1933. 
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§ 14.  Repealed  by  Act  filed  July  13,  1939. 

§ 15.  In  all  cases  of  divorce  the  court  at  any  time  after  service  of 
summons  and  proper  notice  to  the  husband  or  wife  may  require  the 
husband  to  pay  to  the  wife  or  pay  into  the  court  for  her  use  or  may 
require  the  wife  to  pay  to  the  husband  or  pay  into  the  court  for  his  use 
during  the  pendency  of  the  suit  such  sum  or  sums  of  money  as  may  enable 
her  or  him  to  maintain  or  defend  the  suit;  and  in  every  suit  for  a 
divorce  the  wife  or  the  husband  when  it  is  just  and  equitable,  shall  be 
entitled  to  alimony  during  the  pendency  of  the  suit,  provided  that  no 
order  or  decree  for  alimony  shall  be  entered  until  the  court  or  a Master 
in  Chancery  or  Special  Commissioner,  to  whom  the  court  may  refer  the 
cause  shall  have  determined  from  evidence  the  condition  and  life  of  the 
parties  and  their  circumstances,  in  case  such  cause  is  referred  to  a 
master  or  commissioner  the  court  may  allow  such  master  or  commis- 
sioner a fee  of  not  to  exceed  ten  dollars  per  day  for  each  day  neces- 
sarily consumed  in  conducting  and  reporting  the  result  of  said  investi- 
gation. The  court  may,  however,  in  its  discretion  reserve  the  question 
of  the  allowance  of  attorney’s  fees  and  suit  money  until  the  final  hearing 
of  the  case  and  may  then  make  such  order  with  reference  thereto  as  may 
seem  just  and  equitable,  regardless  of  the  disposition  of  the  case.  In 
case  of  appeal  by  the  husband  or  wife,  the  court  in  which  the  decree  or 
order  is  rendered  may  grant  and  enforce  the  payment  of  such  money 
for  her  or  his  defense  and  such  equitable  alimony  during  the  pendency 
of  the  appeal  as  to  such  court  shall  seem  reasonable  and  proper.  Pro- 
vided, that  hereafter  in  divorce  proceedings  in  which  the  wife  seeks 
alimony  during  the  pendency  of  the  suit  or  attorney’s  fees  or  suit  money 
before  the  case  has  been  finally  adjudicated  and  the  husband  files  a com- 
plaint or  counterclaim  in  such  divorce  suit,  making  charges,  which,  if 
sustained  by  proof,  would  entitle  him  to  a divorce  decree,  the  court 
shall  have  no  jurisdiction  to  allow  such  temporary  alimony  or  attorney’s 
fees  or  suit  money  until  it  has  conducted  a preliminary  hearing  to 
ascertain  whether  it  is  probable  that  the  husband  can  prove  such 
charges,  and  if  the  court  finds  that  it  is  reasonably  probable  that  the 
husband  can  sustain  such  charges,  such  temporary  alimony  shall  be  de- 
nied and  the  question  of  the  allowance  of  attorney’s  fees  and  suit  money 
reserved  until  the  final  hearing  of  the  case. 

Whoever  wilfully  refuses  to  comply  with  the  court’s  order  to  pay 
alimony  during  the  pendency  of  the  suit  or  attorney’s  fees  and  suit 
money,  may  be  declared  by  the  court  in  contempt  of  the  court  and 
punished  therefor,  provided,  that  no  alimony  shall  accrue  during  the 
period  in  which  a party  is  imprisoned  for  failure  to  comply  with  the 
court’s  order.  [Amended  by  Act  approved  June  28,  1935. 

§ 16.  The  court  upon  granting  to  a woman  a divorce  from  the 
bonds  of  matrimony,  maj  allow  her  to  resume  her  maiden  name  or  the 
name  of  any  former  husband. 

§ 17.  Whenever  a divorce  is  granted,  if  it  shall  appear  to  the 
court  that  either  party  holds  the  title  to  property  equitably  belonging  to 
the  other,  the  court  may  compel  conveyance  thereof  to  be  made  to  the 
party  entitled  to  the  same,  upon  such  terms  as  it  shall  deem  equitable. 
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§ 

2. 
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§  12. 

Proof  of  foreign  marriage. 
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§ 16. 
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§ 

6. 
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§ 20. 
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§ 21. 
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An  Act  to  revise  the  law  in  relation  to  Divorce.  [Approved  March 

10,  1874.] 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  In  every  case  in  which  a marriage  has  been,  or  here- 
after may  be  contracted,  and  solemnized  between  any  two  persons,  and 
it  shall  be  adjudged,  in  the  manner  hereinafter  provided,  that  either 
party  at  the  time  of  such  marriage  was,  and  continues  to  be  naturally 
impotent ; or  that  he  or  she  had  a wife  or  husband  living  at  the  time  of 
such  marriage;  or  that  either  party  has  committed  adultery  subse- 
quently to  the  marriage ; or  has  wilfully  deserted  or  absented  himself 
or  herself  from  the  husband  or  wife,  without  any  reasonable  cause,  for 
the  space  of  one  year ; or  has  been  guilty  of  habitual  drunkenness  for 
the  space  of  two  years ; or  has  attempted  the  life  of  the  other  by  poison 
or  other  means  showing  malice,  or  has  been  guilty  of  extreme  and  re- 
peated cruelty;  or  has  been  convicted  of  felony  or  other  infamous 
crime  or  has  infected  the  other  with  a communicable  venereal  disease, 
it  shall  be  lawful  for  the  injured  party  to  obtain  a divorce  and  dis- 
solution of  such  marriage  contract.  [Amended  by  Act  approved  June 
26,  1931. 

§ la.  Repealed  by  Act  approved  June  30,  1923. 

§ 2.  In  all  cases  where  a marriage  has  been  contracted  in  vio- 
lation of  the  provisions  of  section  la  of  “An  Act  to  revise  the  law 
in  relation  to  divorce,”  approved  March  10,  1874,  as  amended, 
except  where  either  of  the  contracting  parties  has,  subsequent  to 
said  marriage,  and  prior  to  the  taking  effect  of  this  Act,  entered 
into  another  marriage  contract  which  was  and  is  legal  and  binding, 
under  the  laws  of  Illinois,  said  marriages  so  contracted  in  violation 
of  said  section  la,  if  otherwise  legal,  are  hereby  validated  and  con- 
firmed, except  that  property  rights  heretofore  vested  shall  not  be 
affected  by  this  Act.  [As  amended  by  Act  approved  June  30,  1923. 

§ 2.  No  person  shall  be  entitled  to  a divorce  in  pursuance  of 
the  provisions  of  this  Act,  who  has  not  resided  in  the  State  one 
whole  year  next  before  filing  his  or  her  complaint  or  petition,  unless 
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the  offense  or  injury  complained  of  was  committed  within  this 
State,  or  while  one  or  both  of  the  parties  resided  in  this  State. 
[Amended  by  Act  approved  June  28,  1935. 

§ 3.  No  divorce  shall,  in  any  wise,  affect  the  legitimacy  of  the 
children  of  such  marriage,  except  in  cases  where  the  marriage  shall 
be  declared  void  on  the  grounds  of  a prior  marriage. 

§ 4.  The  Circuit  Courts  of  the  respective  counties  and  the 
Superior  Court  of  Cook  County  shall  have  jurisdiction  in  all  cases 
of  divorce  and  alimony  allowed  by  this  Act. 

§ 5.  The  proceedings  shall  be  had  in  the  county  where  the 
plaintiff  resides,  but  process  may  be  directed  to  any  county  in  the 
State;  provided , such  proceedings  may  be  had  in  any  court  of  the 
county,  where  the  plaintiff  so  resides,  that  may  have  jurisdiction  to 
hear  and  determine  divorce  proceedings,  upon  written  entry  of 
appearance  by  the  defendant,  being  filed  therein.  [Amended  by  Act 
approved  May  16,  1939. 

§ 6.  The  process,  practice  and  proceedings  under  this  Act  shall 
be  the  same  as  in  other  civil  cases  except  as  herein  otherwise  pro- 
vided. [Amended  by  Act  approved  June  28,  1935. 

§ 7.  When  the  defendant  appears  and  denies  the  charges  in 
the  plaintiff’s  complaint  for  a divorce,  either  party  shall  have  the 
right  to  have  the  cause  tried  by  a jury.  [Amended  by  Act  approved 
June  28,  1935. 

§ 8.  If  the  complaint  is  taken  as  confessed  the  court  shall  pro- 
ceed to  hear  the  cause  by  examination  of  witnesses  in  open  court, 
and  in  no  case  of  default  shall  the  court  grant  a divorce,  unless  the 
judge  is  satisfied  that  all  proper  means  have  been  taken  to  notify 
the  defendant  of  the  pendency  of  the  suit,  and  that  the  cause  of 
divorce  has  been  fully  proven  by  reliable  witnesses.  Whenever  the 
judge  is  satisfied  that  the  interests  of  the  defendant  require  it,  the 
court  may  order  such  additional  notice  as  equity  may  seem  to 
require.  [Amended  by  Act  approved  June  28,  1935. 

§ 9.  No  confession  of  the  defendant  shall  be  taken  as  evidence 
unless  the  court  or  jury  shall  be  satisfied  that  such  confession  was 
made  in  sincerity  and  without  fraud  or  collusion  to  enable  the  plain- 
tiff to  obtain  a divorce.  [Amended  by  Act  approved  June  28,  1935. 

§ 10.  If  it  shall  appear,  to  the  satisfaction  of  the  court,  that 
the  injury  complained  of  was  occasioned  by  collusion  of  the  parties, 
or  done  with  the  assent  of  the  plaintiff  for  the  purpose  of  obtaining 
a divorce,  or  that  the  plaintiff  was  consenting  thereto,  or  that  both 
parties  have  been  guilty  of  adultery,  when  adultery  is  the  ground 
of  complaint,  then  no  divorce  shall  be  decreed.  [Amended  by  Act 
approved  June  28,  1935. 

§ 11.  A marriage  which  may  have  been  celebrated  or  had  in 
any  foreign  state  or  country,  may  be  proved  by  the  acknowledg- 
ment of  the  parties,  their  cohabitation,  and  other  circumstantial 
testimony. 
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§ 12.  The  court  may  prohibit  the  husband  from  interposing 
any  restraint  on  the  personal  liberty  of  the  wife  during  the  pen- 
dency of  the  suit. 

§ 13.  The  court  may,  on  the  application  of  either  party,  make 
such  order  concerning  the  custody  and  care  of  the  minor  children 
of  the  parties  during  the  pendency  of  the  suit  as  may  be  deemed 
expedient  and  for  the  benefit  of  the  children,  and  may  award  the 
custody  of  the  minor  child  or  children  of  the  marriage  to  either 
party  as  the  interests  of  the  child  or  children  require,  and  may  make 
such  provision  for  the  education  and  maintenance  of  the  child  or 
children  out  of  the  property  of  either  or  both  of  its  parents,  and 
the  court  may  refer  the  cause  to  a Master  in  Chancery  or  Special 
Commissioner  to  take  and  report  evidence  with  reference  to  condi- 
tion in  life  of  the  parties  and  their  circumstances,  with  or  without 
the  Master’s  or  Commissioner’s  conclusion  thereon.  [Amended  by 
Act  filed  July  13,  1933. 

§ 14.  Repealed  by  Act  filed  July  13,  1939. 

§ 15.  In  all  cases  of  divorce  the  court  at  any  time  after  service 
of  summons  and  proper  notice  to  the  husband  or  wife  may  require 
the  husband  to  pay  to  the  wife  or  pay  into  court  for  her  use  or 
may  require  the  wife  to  pay  to  the  husband  or  pay  into  the  court 
for  his  use  during  the  pendency  of  the  suit  such  sum  or  sums  of 
money  as  may  enable  her  or  him  to  maintain  or  defend  the  suit ; and 
in  every  suit  for  a divorce  the  wife  or  the  husband  when  it  is  just 
and  equitable,  shall  be  entitled  to  alimony  during  the  pendency  of 
the  suit,  provided  that  no  order  or  decree  for  alimony  shall  be 
entered  until  the  court  or  a Master  in  Chancery  or  Special  Com- 
missioner, to  whom  the  court  may  refer  the  cause,  shall  have  deter- 
mined from  evidence  the  condition  and  life  of  the  parties  and  their 
circumstances,  in  case  such  cause  is  referred  to  a master  or  commis- 
sioner the  court  may  allow  such  master  or  commissioner  a fee  of 
not  to  exceed  ten  dollars  per  day  for  each  day  necessarily  consumed 
in  conducting  and  reporting  the  result  of  said  investigation.  The 
court  may,  however,  in  its  discretion  reserve  the  question  of  the 
allowance  of  attorney’s  fees  and  suit  money  until  the  final  hearing 
of  the  case  and  may  then  make  such  order  with  reference  thereto 
as  may  seem  just  and  equitable,  regardless  of  the  disposition  of  the 
case.  In  case  of  appeal  by  the  husband  or  wife,  the  court  in  which 
the  decree  or  order  is  rendered  may  grant  and  enforce  the  payment 
of  such  money  for  her  or  his  defense  and  such  equitable  alimony 
during  the  pendency  of  the  appeal  as  to  such  court  shall  seem 
reasonable  and  proper.  Provided,  that  hereafter  in  divorce  proceed- 
ings in  which  the  wife  seeks  alimony  during  the  pendency  of  the 
suit  or  attorney’s  fees  or  suit  money  before  the  case  has  been  finally 
adjudicated  and  the  husband  files  a complaint  or  counterclaim  in 
such  divorce  suit,  making  charges,  which,  if  sustained  by  proof, 
would  entitle  him  to  a divorce  decree,  the  court  shall  have  no  juris- 
diction to  allow  such  temporary  alimony  or  attorney’s  fees  or  suit 
money  until  it  has  conducted  a preliminary  hearing  to  ascertain 
whether  it  is  probable  that  the  husband  can  prove  such  charges, 
and  if  the  court  finds  that  it  is  reasonably  probable  that  the  husband 
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can  sustain  such  charges,  such  temporary  alimony  shall  be  denied 
and  the  question  of  the  allowance  of  attorney’s  fees  and  suit  money 
reserved  until  the  final  hearing  of  the  case. 

Whoever  wilfully  refuses  to  comply  with  the  court’s  order  to 
pay  alimony  during  the  pendency  of  the  suit  or  attorney’s  fees  and 
suit  money,  may  be  declared  by  the  court  in  contempt  of  the  court 
and  punished  therefor,  provided,  that  no  alimony  shall  accrue  during 
the  period  in  which  a party  is  imprisoned  for  failure  to  comply  with 
the  court’s  order.  [Amended  by  Act  approved  June  28,  1935. 

§ 16.  The  court  upon  granting  to  a woman  a divorce  from  the 
bonds  of  matrimony,  may  allow  her  to  resume  her  maiden  name  or 
the  name  of  any  former  husband. 

§ 17.  Whenever  a divorce  is  granted,  if  it  shall  appear  to  the 
court  that  either  party  holds  the  title  to  property  equitably  belong- 
ing to  the  other,  the  court  may  compel  conveyance  thereof  to  be 
made  to  the  party  entitled  to  the  same,  upon  such  terms  as  it  shall 
deem  equitable. 

§ 18.  When  a divorce  shall  be  decreed,  the  court  may  make 
such  order  touching  the  alimony  and  maintenance  of  the  wife  or 
husband,  the  care,  custody  and  support  of  the  children,  or  any  of 
them  as,  from  the  circumstances  of  the  parties  and  the  nature  of  the 
case,  shall  be  fit,  reasonable  and  just ; and  order  the  defendant  to 
give  reasonable  security  for  such  alimony  and  maintenance,  or  may 
enforce  the  payment  of  such  alimony  and  maintenance  in  any  other 
manner  consistent  with  the  rules  and  practice  of  the  court,  where  a 
party  wilfully  refuses  to  comply  with  the  court’s  order  to  pay 
alimony  and  maintenance,  provided  that  no  alimony  or  separate  main- 
tenance shall  accrue  during  the  period  in  which  a party  is  imprisoned 
for  failure  to  comply  with  the  court’s  order,  and  provided  further 
that  a party  shall  not  be  entitled  to  alimony  and  maintenance  after 
remarriage.  And  the  court  may,  on  application,  from  time  to  time, 
make  such  alterations  in  the  allowance  of  alimony  and  maintenance, 
and  the  care,  custody  and  support  of  the  children,  as  shall  appear 
reasonable  and  proper.  [Amended  by  Act  filed  July  13,  1933. 

§ 19.  When  a divorce  is  granted  to  a woman  who  shall,  in 
good  faith,  have  intermarried  with  a man  having  at  the  time  of  such 
marriage  another  wife  or  wives  living,  the  court  may,  nevertheless, 
allow  the  plaintiff  alimony  and  maintenance  the  same  as  in  other 
cases  of  divorce;  but  no  such  allowance  shall  be  made  as  will  be 
inconsistent  with  the  rights  of  such  other  wife  or  wives,  which  shall 
first  be  ascertained  by  the  court  before  the  granting  of  such  alimony 
or  maintenance.  [Amended  by  Act  approved  June  28,  1935. 

§ 20.  Whenever,  in  any  case  of  divorce,  a decree  for  alimony 
or  maintenance  is  made  a lien  on  any  real  estate  to  secure  the  pay- 
ment of  any  money  to  become  due  by  installments,  and  a sale  of  such 
real  estate  shall  become  necessary  to  satisfy  any  of  such  install- 
ments, the  property  shall  be  sold  subject  to  the  lien  of  the  install- 
ments not  then  due  unless,  the  court  shall,  at  the  time,  direct 
otherwise,  and  subsequent  sales  may,  from  time  to  time,  be  made 
to  enforce  such  lien  as  the  installments  may  become  due,  until  all 
installments  are  paid. 
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(Illinois  Revised  Statutes,  Chapter  40,  Paragraphs  1-21) 

An  Act  to  revise  the  law  in  relation  to  Divorce.  [ Approved 
March  10, 1874.] 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly : 

Section  1.  In  every  case  in  which  a marriage  has  been,  or 
hereafter  may  be  contracted  and  solemnized  between  any  two 
persons,  and  it  shall  be  adjudged,  in  the  manner  hereinafter 
provided,  that  either  party  at  the  time  of  such  marriage  was, 
and  continues  to  be  naturally  impotent ; or  that  he  or  she  had  a 
wife  or  husband  living  at  the  time  of  such  marriage;  or  that 
either  party  has  committed  adultery  subsequently  to  the  mar- 
riage; or  has  wilfully  deserted  or  absented  himself  or  herself 
from  the  husband  or  wife,  without  any  reasonable  cause,  for  the 
space  of  one  year ; or  has  been  guilty  of  habitual  drunkenness  for 
the  space  of  two  years ; or  has  attempted  the  life  of  the  other  by 
poison  or  other  means  showing  malice,  or  has  been  guilty  of 
extreme  and  repeated  cruelty ; or  has  been  convicted  of  felony  or 
other  infamous  crime  or  has  infected  the  other  with  a communi- 
cable venereal  disease,  it  shall  be  lawful  for  the  injured  party  to 
obtain  a divorce  and  dissolution  of  such  marriage  contract. 
[Amended  by  Act  approved  June  26,  1931. 

§ la.  Repealed  by  Act  approved  June  30,  1923. 

§ 2.  In  all  cases  where  a marriage  has  been  contracted  in 
violation  of  the  provision  of  section  la  of  “An  Act  to  revise  the 
law  in  relation  to  divorce/’  approved  March  10,  1874,  as  amended, 
except  where  either  of  the  contracting  parties  has,  subsequent  to 
said  marriage,  and  prior  to  the  taking  effect  of  this  Act,  entered 
<r  into  another  marriage  contract  which  was  and  is  legal  and 
binding,  under  the  laws  of  Illinois,  said  marriages  so  contracted 
in  violation  of  said  section  la,  if  otherwise  legal,  are  hereby 
validated  and  confirmed,  except  that  property  rights  heretofore 
vested  shall  not  be  affected  by  this  Act.  [As  amended  by  Act 
approved  June  30,  1923. 

§ 2.  No  person  shall  be  entitled  to  a divorce  in  pursuance  of 
the  provisions  of  this  Act,  who  has  not  resided  in  the  State  one 
whole  year  next  before  filing  his  or  her  complaint  or  petition, 
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unless  the  offense  or  injury  complained  of  was  committed  within 
this  State,  or  while  one  or  both  of  the  parties  resided  in  this 
State.  [Amended  by  Act  approved  June  28,  1935. 

§ 3.  No  divorce  shall,  in  any  wise,  affect  the  legitimacy  of 
the  children  of  such  marriage,  except  in  cases  where  the  marriage 
shall  be  declared  void  on  the  grounds  of  a prior  marriage. 

§ 4.  The  Circuit  Courts  of  the  respective  counties  and  the 
Superior  Court  of  Cook  County  shall  have  jurisdiction  in  all  cases 
of  divorce  and  alimony  allowed  by  this  Act. 

§ 5.  The  proceedings  shall  be  had  in  the  county  where  the 
plaintiff  or  defendant  resides,  but  process  may  be  directed  to  any 
county  in  the  State;  provided,  such  proceedings  may  be  had  in 
any  court  of  the  county,  where  the  plaintiff  or  defendant  so 
resides,  that  may  have  jurisdiction  to  hear  and  determine  divorce 
proceedings,  upon  written  entry  of  appearance  by  the  defendant, 
being  filed  therein.  [Amended  by  Act  approved  July  24,  1945. 

§ 6.  The  process,  practice  and  proceedings  under  this  Act 
shall  be  the  same  as  in  other  civil  cases  except  as  herein  otherwise 
provided.  [Amended  by  Act  approved  June  28,  1935. 

§ 7.  When  the  defendant  appears  and  denies  the  charges  in 
the  plaintiff’s  complaint  for  a divorce,  either  party  shall  have  the 
right  to  have  the  cause  tried  by  a jury.  [Amended  by  Act  ap- 
proved June  28,  1935. 

§ 8.  If  the  complaint  is  taken  as  confessed  the  court  shall 
proceed  to  hear  the  cause  by  examination  of  witnesses  in  open 
court,  and  in  no  case  of  default  shall  the  court  grant  a divorce, 
unless  the  judge  is  satisfied  that  all  proper  means  have  been 
taken  to  notify  the  defendant  of  the  pendency  of  the  suit,  and 
that  the  cause  of  divorce  has  been  fully  proven  by  reliable  wit- 
nesses. Whenever  the  judge  is  satisfied  that  the  interests  of  the 
defendant  require  it,  the  court  may  order  such  additional  notice 
as  equity  may  seem  to  require.  [Amended  by  Act  approved  June 
28,  1935. 

§ 9.  No  confession  of  the  defendant  shall  be  taken  as 
evidence  unless  the  court  or  jury  shall  be  satisfied  that  such  con- 
fession was  made  in  sincerity  and  without  fraud  or  collusion  to 
enable  the  plaintiff  to  obtain  a divorce.  [Amended  by  Act  ap- 
proved June  28,  1935. 

§ 10.  If  it  shall  appear,  to  the  satisfaction  of  the  court,  that 
the  injury  complained  of  was  occasioned  by  collusion  of  the 
parties,  or  done  with  the  assent  of  the  plaintiff  for  the  purpose  of 
obtaining  a divorce,  or  that  the  plaintiff  was  consenting  thereto, 
or  that  both  parties  have  been  guilty  of  adultery,  when  adultery 
is  the  ground  of  complaint,  then  no  divorce  shall  be  decreed. 

[Amended  by  Act  approved  June  28,  1935. 
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§ 11.  A marriage  which  may  have  been  celebrated  or  had  in 
any  foreign  state  or  country,  may  be  proved  by  the  acknowledg- 
ment of  the  parties,  their  cohabitation,  and  other  circumstantial 
testimony. 

§ 12.  The  court  may  prohibit  the  husband  from  interposing 
any  restraint  on  the  personal  liberty  of  the  wife  during  the  pen- 
dency of  the  suit. 

§ 13.  The  court  may,  on  the  application  of  either  party, 
make  such  order  concerning  the  custody  and  care  of  the  minor 
children  of  the  parties  during  the  pendency  of  the  suit  as  may  be 
deemed  expedient  and  for  the  benefit  of  the  children,  and  may 
award  the  custody  of  the  minor  child  or  children  of  the  marriage 
to  either  party  as  the  interests  of  the  child  or  children  require, 
and  may  make  such  provision  for  the  education  and  maintenance 
of  the  child  or  children  out  of  the  property  of  either  or  both  of  its 
parents,  and  the  court  may  refer  the  cause  to  a Master  in  Chan- 
cery or  Special  Commissioner  to  take  and  report  evidence  with 
reference  to  condition  in  life  of  the  parties  and  their  circum- 
stances, with  or  without  the  Master’s  or  Commissioner’s  con- 
clusion thereon.  [Amended  by  Act  filed  July  13,  1933. 

§ 14.  Repealed  by  Act  filed  July  13,  1939. 

§ 15.  In  all  cases  of  divorce  the  court  at  any  time  after 
service  of  summons  and  proper  notice  to  the  husband  or  wife 
may  require  the  husband  to  pay  to  the  wife  or  pay  into  the  court 
for  her  use  or  may  require  the  wife  to  pay  to  the  husband  or  pay 
into  the  court  for  his  use  during  the  pendency  of  the  suit  such 
sum  or  sums  of  money  as  may  enable  her  or  him  to  maintain  or 
defend  the  suit ; and  in  every  suit  for  a divorce  the  wife  or  the 
husband  when  it  is  just  and  equitable,  shall  be  entitled  to  alimony 
during  the  pendency  of  the  suit,  provided  that  no  ordey  or  decree 
for  alimony  shall  be  entered  until  the  court  or  a Master  in  Chan- 
cery or  Special  Commissioner,  to  whom  the  court  may  refer  the 
cause,  shall  have  determined  from  evidence  the  condition  in  life 
of  the  parties  and  their  circumstances.  In  case  such  cause  is  re- 
ferred to  a master  or  commissioner  the  court  may  allow  such 
master  or  commissioner  a fee  of  not  to  exceed  ten  dollars  per  day 
for  each  day  necessarily  consumed  in  conducting  and  reporting 
the  result  of  said  investigation.  The  court  may,  however,  in  its 
discretion  reserve  the  question  of  the  allowance  of  attorney’s 
fees  and  suit  money  until  the  final  hearing  of  the  case  and  may 
then  make  such  order  with  reference  thereto  as  may  seem  just 
and  equitable,  regardless  of  the  disposition  of  the  case.  In  case  of 
appeal  by  the  husband  or  wife,  the  court  in  which  the  decree  or 
order  is  rendered  may  grant  and  enforce  the  payment  of  such 
money  for  her  or  his  defense  and  such  equitable  alimony  during 
the  pendency  of  the  appeal  as  to  such  court  shall  seem  reasonable 
and  proper.  Provided,  that  hereafter  in  divorce  proceedings  in 
which  the  wife  seeks  alimony  during  the  pendency  of  the  suit  or 
attorney’s  fees  or  suit  money  before  the  case  has  been  finally 
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adjudicated  and  the  husband  files  a complaint  or  counter-claim 
in  such  divorce  suit,  making  charges,  which,  if  sustained  by 
proof,  would  entitle  him  to  a divorce  decree,  the  court  shall  have 
no  jurisdiction  to  allow  such  temporary  alimony  or  attorney’s 
fees  or  suit  money  until  it  has  conducted  a preliminary  hearing 
to  ascertain  whether  it  is  probable  that  the  husband  can  prove 
such  charges,  and  if  the  court  finds  that  it  is  reasonably  probable 
that  the  husband  can  sustain  such  charges,  such  temporary 
alimony  shall  be  denied  and  the  question  of  the  allowance  of  at- 
torney’s fees  and  suit  money  reserved  until  the  final  hearing  of 
the  case. 

In  all  actions  for  divorce  in  which  the  court  grants  to  the 
wife  or  husband,  as  the  case  may  be,  attorney’s  fees  in  the 
prosecution  or  defense  of  the  action,  as  the  case  may  be,  such  fees 
may,  in  the  discretion  of  the  court,  be  made  payable  in  whole  or 
in  part,  to  the  attorney  entitled  thereto,  and  judgment  may  be 
entered  and  execution  levied  accordingly. 

Whoever  wilfully  refuses  to  comply  with  the  court’s  order  to 
pay  alimony  during  the  pendency  of  the  suit  or  attorney’s  fees 
and  suit  money,  may  be  declared  by  the  court  in  contempt  of  the 
court  and  punished  therefor,  provided,  that  no  alimony  shall 
accrue  during  the  period  in  which  a party  is  imprisoned  for 
failure  to  comply  with  the  court’s  order.  [Amended  by  Act  ap- 
proved May  3,  1945. 

§ 16.  The  court  upon  granting  to  a woman  a divorce  from 
the  bonds  of  matrimony,  may  allow  her  to  resume  her  maiden 
name  or  the  name  of  any  former  husband. 

§ 17.  Whenever  a divorce  is  granted,  if  it  shall  appear  to  the 
court  that  either  party  holds  the  title  to  property  equitably  be- 
longing to  the  other,  the  court  may  compel  conveyance  thereof  to 
be  made  to  the  party  entitled  to  the  same,  upon  such  terms  as  it 
shall  deem  equitable. 

§ 18.  When  a divorce  shall  be  decreed,  the  court  may  make 
such  order  touching  the  alimony  and  maintenance  of  the  wife  or 
husband,  the  care,  custody  and  support  of  the  children,  or  any  of 
them  as,  from  the  circumstances  of  the  parties  and  the  nature  of 
the  case,  shall  be  fit,  reasonable  and  just;  and  order  the  defendant 
to  give  reasonable  security  for  such  alimony  and  maintenance, 
or  may  enforce  the  payment  of  such  alimony  and  maintenance  in 
any  other  manner  consistent  with  the  rules  and  practice  of  the 
court,  where  a party  wilfully  refuses  to  comply  with  the  court’s 
order  to  pay  alimony  and  maintenance,  provided  that  no  alimony 
or  separate  maintenance  shall  accrue  during  the  period  in  which 
a party  is  imprisoned  for  failure  to  comply  with  the  court’s  order, 
and  provided  further  that  a party  shall  not  be  entitled  to  alimony 
and  maintenance  after  remarriage.  And  the  court  may,  on  ap- 
plication, from  time  to  time,  make  such  alterations  in  the  allow- 
ance of  alimony  and  maintenance,  and  the  care,  custody  and 
support  of  the  children,  as  shall  appear  reasonable  and  proper. 
[Amended  by  Act  filed  July  13,  1933. 


7 


§ 19.  When  a divorce  is  granted  to  a woman  who  shall,  in 
good  faith,  have  intermarried  with  a man  having  at  the  time  of 
such  marriage  another  wife  or  wives  living,  the  court  may, 
nevertheless,  allow  the  plaintiff  alimony  and  maintenance  the 
same  as  in  other  cases  of  divorce ; but  no  such  allowance  shall  be 
made  as  will  be  inconsistent  with  the  rights  of  such  other  wife  or 
wives,  which  shall  first  be  ascertained  by  the  court  before  the 
granting  of  such  alimony  or  maintenance.  [Amended  by  Act  ap- 
proved June  28,  1935. 

§ 20.  Whenever,  in  any  case  of  divorce,  a decree  for 
alimony  or  maintenance  is  made  a lien  on  any  real  estate  to  se- 
cure the  payment  of  any  money  to  become  due  by  installments, 
and  a sale  of  such  real  estate  shall  become  necessary  to  satisfy 
any  of  such  installments,  the  property  shall  be  sold  subject  to  the 
lien  of  the  installments  not  then  due  unless,  the  court  shall,  at  the 
time,  direct  otherwise,  and  subsequent  sales  may,  from  time  to 
time,  be  made  to  enforce  such  a lien  as  the  installments  may 
become  due,  until  all  installments  are  paid. 
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§ 1.  Causes. 

§ 2.  Validates  marriages  contracted 

in  violation  of  section  la. 

§ 2.  Residence. 

§ 3.  Legitimacy  of  children. 

§ 4.  Jurisdiction. 

$ 5.  Venue. 

§ 6.  Process — practice,  etc. 

§ 7.  Trial  by  jury. 

§ 8.  Hearing  on  complaint  confessed 

— notice. 

§ 9.  Confession  of  defendant. 


§ 10.  Collusion — both  parties  guilty 
etc. 

S 11.  Proof  of  foreign  marriage. 

$ 12.  Restraint  of  wife. 

$ 13.  Custody,  etc.,  of  children. 

S 14.  Repealed. 

5 15.  Alimony  pending  suit. 

S 16.  Name. 

5 17.  Property. 

S 18.  Alimony — children. 

§ 19.  Alimony  in  case  of  bigamy. 

S 20.  Lien  of  decree — sales. 


(Illinois  Revised  Statutes,  Chapter  40,  Paragraphs  1-21) 


An  Act  to  revise  the  law  in  relation  to  Divorce.  \ Approved  March 

10,  1874.] 


Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 


Section  1.  In  every  case  in  which  a marriage  lias  been,  or  here- 
after may  be  contracted  and  solemnized  between  any  two  persons,  and 
it  shall  be  adjudged,  in  the  manner  hereinafter  provided,  that  either 
party  at  the  time  of  such  marriage  Avas,  and  continues  to  be  naturally 
impotent;  or  that  he  or  she  had  a Avife  or  husband  Irving  at  the  time  of 
such  marriage;  or  that  either  party  has  committed  adultery  subse- 
quently to  the  marriage;  or  has  wilfully  deserted  or  absented  himself 
or  herself  from  the  husband  or  Avife,  Avithout  any  reasonable  cause,  for 
the  space  of  one  3rear;  or  has  been  guilty  of  habitual  drunkenness  for 
the  space  of  tAvo  years ; or  has  attempted  the  life  of  the  other  by  poison 
or  other  means  shoAving  malice,  or  has  been  guilty  of  extreme  and  re- 
peated cruelty;  or  has  been  competed  of  felony  or  other  infamous 
crime  or  has  infected  the  other  Avith  a communicable  Arenereal  disease, 
it  shall  be  lawful  for  the  injured  party  to  obtain  a divorce  and  dis- 
solution of  such  marriage  contract.  [Amended  by  Act  approved  June 
26,  1931. 

§ la.  Repealed  by  Act  approved  June  30,  1923. 

§ 2.  In  all  cases  where  a marriage  has  been  contracted  in  vio- 
lation of  the  provision  of  section  la  of  “An  Act  to  revise  the  laAV 
in  relation  to  divorce,”  approved  March  10,  1874*,  as  amended, 
except  Avhere  either  of  the  contracting  parties  has,  subsequent  to 
said  marriage,  and  prior  to  the  taking  effect  of  this  Act,  entered 
into  another  marriage  contract  AAdiich  Avas  and  is  legal  and  binding, 
under  the  laws  of  Illinois,  said  marriages  so  contracted  in  violation 
of  said  section  la,  if  otherAvise  legal,  are  hereby  validated  and  con- 
firmed, except  that  property  rights  heretofore  vested  shall  not  be 

affected  by  this  Act.  [As  amended  by  Act  approved  June  30,  1923. 

‘ ' • 

§ 2.  No  person  shall  be  entitled  to  a divorce  in  pursuance  of 
the  provisions  of  this  Act,  Avho  has  not  resided  in  the  State  one 
whole  year  next  before  filing  his  or  her  complaint  or  petition,  unless 
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the  offense  or  injury  complained  of  was  committed  within  this 
State,  or  while  one  or  both  of  the  parties  resided  in  this  State. 
[Amended  by  Act  approved  June  28,  1935. 

§ 3.  No  divorce  shall,  in  any  wise,  affect  the  legitimacy  of  the 
children  of  such  marriage,  except  in  cases  where  the  marriage  shall 
be  declared  void  on  the  grounds  of  a prior  marriage. 

§ 4.  The  Circuit  Courts  of  the  respective  counties  and  the 
Superior  Court  of  Cook  County  shall  have  jurisdiction  in  all  cases 
of  divorce  and  alimony  allowed  by  this  Act. 

§ 5.  The  proceedings  shall  be  had  in  the  county  where  the 
plaintiff  or  defendant  resides,  but  process  may  be  directed  to  any 
county  in  the  State ; provided,  such  proceedings  may  be  had  in  any 
court  of  the  county,  where  the  plaintiff  or  defendant  so  resides,  that 
may  have  jurisdiction  to  hear  and  determine  divorce  proceedings, 
upon  written  entry  of  appearance  by  the  defendant,  being  filed  there- 
in. [Amended  by  Act  approved  July  24,  1945.] 

§ (i.  The  process,  practice  and  proceedings  under  this  Act  shall 
be  the  same  as  in  other  civil  cases  except  as  herein  otherwise  pro- 
vided. [Amended  by  Act  approved  June  28,  1935.] 

§ 7.  When  the  defendant  appears  and  denies  the  charges  in 
the  plaintiff’s  complaint  for  a divorce,  either  party  shall  have  the 
right  to  have  the  cause  tried  by  a jury.  [Amended  by  Act  approved 
June  28,  1935. 

§ 8.  If  the  complaint  is  taken  as  confessed  the  court  shall  pro- 
ceed to  hear  the  cause  by  examination  of  witnesses  in  open  court, 
and  in  no  case  of  default  shall  the  court  grant  a divorce,  unless  the 
judge  is  satisfied  that  all  proper  means  have  been  taken  to  notify 
the  defendant  of  the  pendency  of  the  suit,  and  that  the  cause  of 
divorce  has  been  fully  proven  by  reliable  witnesses.  Whenever  the 
judge  is  satisfied  that  the  interests  of  the  defendant  require  it,  the 
court  may  order  such  additional  notice  as  equity  may  seem  to 
require.  [Amended  by  Act  approved  June  28,  1935. 

§ 9.  No  confession  of  the  defendant  shall  be  taken  as  evidence 
unless  the  court  or  jury  shall  be  satisfied  that  such  confession  was 
made  in  sincerity  and  without  fraud  or  collusion  to  enable  the  plain- 
tiff to  obtain  a divorce.  [Amended  by  Act  approved  June  28,  1935. 

§ 10.  If  it  shall  appear,  to  the  satisfaction  of  the  court,  that 
the  injury  complained  of  was  occasioned  by  collusion  of  the  parties, 
or  done  with  the  assent  of  the  plaintiff  for  the  purpose  of  obtaining 
a divorce,  or  that  the  plaintiff  was  consenting  thereto,  or  that  both 
parties  have  been  guilty  of  adultery,  when  adultery  is  the  ground 
of  complaint,  then  no  divorce  shall  be  decreed.  [Amended  by  Act 
approved  June  28,  1935. 

§ 11.  A marriage  which  may  have  been  celebrated  or  had  in 
any  foreign  state  or  country,  may  be  proved  by  the  acknowledg- 
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ment  of  the  parties,  their  cohabitation,  and  other  circumstantial 
testimon}T. 

§ 12.  The  Court  may  prohibit  the  husband  from  interposing-  any 
restraint  on  the  personal  liberty  of  the  wife  during-  the  pendency  of 
the  suit. 

§ 13.  The  court  may,  on  the  application  of  either  party,  make 
such  order  concerning  the  custody  and  care  of  the  minor  children 
of  the  parties  during  the  pendency  of  the  suit  as  may  be  deemed 
expedient  and  for  the  benefit  of  the  children,  and  may  award  the 
custody  of  the  minor  child  or  children  of  the  marriage  to  either 
party  as  the  interests  of  the  child  or  children  require,  and  may  make 
such  provision  for  the  education  and  maintenance  of  the  child  or 
children  out  of  the  property  of  either  or  both  of  its  parents,  and 
the  court  may  refer  the  cause  to  a Master  in  Chancery  or  Special 
Commissioner  to  take  and  report  evidence  with  reference  to  condition 
in  life  of  the  parties  and  their  circumstances,  with  or  without  the 
Master’s  or  Commissioner’s  conclusion  thereon.  [Amended  by  Act 
filed  July  13,  1933.] 

§ 14.  Repealed  by  Act  filed  July  13,  1939. 

§ 15.  In  all  cases  of  divorce  the  court  at  any  time  after  service 
of  summons  and  proper  notice  to  the  husband  or  wife  may  require 
the  husband  to  pay  to  the  wife  or  pay  into  the  court  for  her  use  or 
may  require  the  wife  to  pay  to  the  husband  or  pay  into  the  court 
for  his  use  during  the  pendency  of  the  suit  such  sum  or  sums  of 
money  as  may  enable  her  or  him  to  maintain  or  defend  the  suit ; and 
in  every  suit  for  a divorce  the  wife  or  the  husband  when  it  is  just 
and  equitable,  shall  be  entitled  to  alimony  during  the  pendency  of 
the  suit,  provided  that  no  order  or  decree  for  alimony  shall  be 
entered  until  the  court  or  a Master  in  Chancery  or  Special  Com- 
missioner, to  whom  the  court  may  refer  the  cause,  shall  have  deter- 
mined from  evidence  the  condition  in  life  of  the  parties  and  their 
circumstances.  In  case  such  cause  is  referred  to  a Master  or  Commis- 
sioner the  court  may  allow  such  Master  or  Commissioner  a fee  of  not 
to  exceed  ten  dollars  per  day  for  each  da}r  necessarily  consumed  in 
conducting  and  reporting  the  result  of  said  investigation.  The 
court  may,  however,  in  its  discretion  reserve  the  question  of  the 
allowance  of  attorney’s  fees  and  suit  money  until  the  final  hearing  of 
the  case  and  may  then  make  such  order  with  reference  thereto 
as  may  seem  just  and  equitable,  regardless  of  the  disposition  of  the 
case.  In  case  of  appeal  by  the  husband  or  wife,  the  court  in  which 
the  decree  or  order  is  rendered  may  grant  and  enforce  the  payment 
of  such  money  for  her  or  his  defense  and  such  equitable  alimony 
during  the  pendency  of  the  appeal  as  to  such  court  shall  seem 
reasonable  and  proper.  Provided,  that  hereafter  in  divorce  proceed- 
ings in  which  the  wife  seeks  alimony  during  the  pendency  of  the 
suit  or  attorney’s  fees  or  suit  money  before  the  case  has  been  finally 
adjudicated  and  the  husband  files  a complaint  or  counterclaim  in 
such  divorce  suit,  making  charges,  which,  if  sustained  by  proof, 
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would  entitle  him  to  a divorce  decree,  the  court  shall  have  no  juris- 
diction to  allow  such  temporary  alimony  or  attorney’s  fees  or  suit 
money  until  it  has  conducted  a preliminary  hearing  to  ascertain 
whether  it  is  probable  that  the  husband  can  prove  such  charges, 
and  if  the  court  finds  that  it  is  reasonably  probable  that  the  husband 
can  sustain  such  charges,  such  temporary  alimony  shall  be  denied 
and  the  question  of  the  allowance  of  attorney’s  fees  and  suit  money 
reserved  until  the  final  hearing  of  the  case. 

In  all  actions  for  divorce  in  which  the  court  grants  to  the  wife  or 
husband,  as  the  case  may  be,  attorney’s  fees  in  the  prosecution  or 
defense  of  the  action,  as  the  case  may  be,  such  fees  may,  in  the  dis- 
cretion of  the  court,  be  made  payable  in  whole  or  in  part,  to  the  at- 
torney entitled  thereto,  and  judgment  may  be  entered  and  execution 
levied  accordingly. 

Whoever  wilfully  refuses  to  comply  with  the  court's  order  to 
pay  alimony  during  the  pendency  of  the  suit  or  attorney’s  fees  and 
suit  money,  may  be  declared  by  the  court  in  contempt  of  the  court 
and  punished  therefor,  provided , that  no  alimony  shall  accrue  during 
the  period  in  which  a party  is  imprisoned  for  failure  to  comply  with 
the  court’s  order.  [ Amended  by  Act  approved  May  3,  1945.] 

§ 16.  The  court  upon  granting  to  a woman  a divorce  from  the 
bonds  of  matrimony,  may  allow  her  to  resume  her  maiden  name  or 
the  name  of  any  former  husband. 

§ 17.  Whenever  a divorce  is  granted,  if  it  shall  appear  to  the 
court  that  either  party  holds  the  title  to  property  equitably  belong- 
ing to  the  other,  the  court  may  compel  conveyance  thereof  to  be 
made  to  the  party  entitled  to  the  same,  upon  such  terms  as  it  shall 
deem  equitable. 

§ 18.  When  a divorce  shall  be  decreed,  the  court  may  make 
such  order  touching  the  alimony  and  maintenance  of  the  wife  or 
husband,  the  care,  custody  and  support  of  the  children,  or  any  of 
them  as,  from  the  circumstances  of  the  parties  and  the  nature  of  the 
case,  shall  be  fit,  reasonable  and  just;  and  order  the  defend- 
ant to  give  reasonable  security  for  such  alimony  and  maintenance,  or 
may  enforce  the  payment  of  such  alimony  and  maintenance  in  any 
other  manner  consistent  with  the  rules  and  practice  of  the  court, 
where  a party  wilfully  refuses  to  comply  with  the  court’s  order  to  pay 
alimony  and  maintenance,  provided  that  no  alimony  or  separate 
maintenance  shall  accrue  during  the  period  in  which  a party  is  im- 
prisoned for  failure  to  comply  with  the  court’s  order,  and , provided 
further  that  a party  shall  not  be  entitled  to  alimony  and  maintenance 
after  remarriage.  And  the  court  may,  on  application,  from  time  to 
tiipe,  make  such  alterations  in  the  allowance  of  alimony  and  mainte- 
nance, and  the  care,  custody  and  support  of  the  children,  as  shall 
appear  reasonable  and  proper.  [Amended  by  Act  filed  July  13,  1933.] 

§ 19.  When  a divorce  is  granted  to  a woman  who  shall,  in 
good  faith,  have  intermarried  with  a man  having  at  the  time  of  such 
marriage  another  wife  or  wives  living,  the  court  may,  nevertheless. 


allow  the  plaintiff  alimony  and  maintenance  the  same  as  in  other 
cases  of  divorce  ; but  no  such  allowance  shall  be  made  as  will  be 
inconsistent  with  the  rights  of  such  other  wife  or  wives,  which  shall 
first  be  ascertained  by  the  court  before  the  granting  of  such  alimony 
or  maintenance.  [Amended  by  Act  approved  June  28,  1935. 

§ 20.  Whenever,  in  any  case  of  divorce,  a decree  for  alimony 
or  maintenance  is  made  a lien  on  any  real  estate  to  secure  the  pay- 
ment of  any  money  to  become  due  by  installments,  and  a sale  of  such 
real  estate  shall  become  necessary  to  satisfy  any  of  such  install- 
ments, the  property  shall  be  sold  subject  to  the  lien  of  the  install- 
ments not  then  due  unless,  the  court  shall,  at  the  time,  direct 
otherwise,  and  subsequent  sales  may,  from  time  to  time,  be  made 
to  enforce  such  lien  as  the  installments  may  become  due,  until  all 
installments  are  paid. 
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DIVORCE 


1.  Causes. 

2.  Validates  marriages  contracted 

in  violation  of  section  la. 

2.  Residence. 

3.  Legitimacy  of  children. 

4.  Jurisdiction. 

5.  Venue. 

6.  Process — practice,  etc. 

7.  Trial  by  jury. 

8.  Hearing  on  complaint  confessed 

— notice. 

9.  Confession  of  defendant. 


§ 10.  Collusion — both  parties  guilty, 
etc. 

§11.  Proof  of  foreign  marriage. 

§ 12.  Restraint  of  wife. 

§ 13.  Custody,  etc.,  of  children. 

§ 14.  Repealed. 

$ 15.  Alimony  pending  suit. 

§ 16.  Name. 

$ 17.  Property. 

§ 18.  Alimony — children. 

§ 19.  Alimony  in  case  of  bigamy. 

§ 20.  Lien  of  decree — sales. 


(Illinois  Revised  Statutes,  Chapter  40,  Paragraphs  1-21) 

An  Act  to  revise  the  law  in  relation  to  Divorce.  [Approved  March 

10,  1874.] 


Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 


Section  1.  In  every  case  in  which  a marriage  has  been,  or  here- 
after may  be  contracted  and  solemnized  between  any  two  persons,  and 
it  shall  be  adjudged,  in  the  manner  hereinafter  provided,  that  either 
party  at  the  time  of  such  marriage  was,  and  continues  to  be  naturally 
impotent ; or  that  he  or  she  had  a wife  or  husband  living  at  the  time  of 
such  marriage;  or  that  either  party  has  committed  adultery  subse- 
quently to  the  marriage ; or  has  wilfully  deserted  or  absented  himself 
or  herself  from  the  husband  or  wife,  without  any  reasonable  cause,  for 
the  space  of  one  year ; or  has  been  guilty  of  habitual  drunkenness  for 
the  space  of  two  years ; or  has  attempted  the  life  of  the  other  by  poison 
or  other  means  showing  malice,  or  has  been  guilty  of  extreme  and  re- 
peated cruelty;  or  has  been  convicted  of  felony  or  other  infamous 
crime  or  has  infected  the  other  with  a communicable  venereal  disease, 
it  shall  be  lawful  for  the  injured  party  to  obtain  a divorce  and  dis- 
solution of  such  marriage  contract.  [Amended  by  Act  approved  June 
26,  1931. 

§ la.  Repealed  by  Act  approved  June  30,  1923. 

§ 2.  In  all  cases  where  a marriage  has  been  contracted  in  vio- 
lation of  the  provision  of  section  la  of  “An  Act  to  revise  the  law 
in  relation  to  divorce,”  approved  March  10,  1874,  as  amended, 
except  where  either  of  the  contracting  parties  has,  subsequent  to 
said  marriage,  and  prior  to  the  taking  effect  of  this  Act,  entered 
into  another  marriage  contract  which  was  and  is  legal  and  binding, 
under  the  laws  of  Illinois,  said  marriages  so  contracted  in  violation 
of  said  section  la,  if  otherwise  legal,  are  hereby  validated  and  con- 
firmed, except  that  property  rights  heretofore  vested  shall  not  be 
affected  by  this  Act.  [As  amended  by  Act  approved  June  30,  1923. 

§ 2.  No  person  shall  be  entitled  to  a divorce  in  pursuance  of 
the  provisions  of  this  Act,  who  has  not  resided  in  the  State  one 
whole  year  next  before  filing  his  or  her  complaint  or  petition,  unless 
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the  offense  or  injury  complained  of  was  committed  within  this 
State,  or  while  one  or  both  of  the  parties  resided  in  this  State. 
[Amended  by  Act  approved  June  28,  1935.] 

§ 3.  No  divorce  shall,  in  any  wise,  affect  the  legitimacy  of  the 
children  of  such  marriage,  except  in  cases  where  the  marriage  shall 
be  declared  void  on  the  grounds  of  a prior  marriage. 

§ 4.  The  Circuit  Courts  of  the  respective  counties  and  the 
Superior  Court  of  Cook  County  shall  have  jurisdiction  in  all  cases 
of  divorce  and  alimony  allowed  by  this  Act. 

§ 5.  The  proceedings  shall  be  had  in  the  county  where  the 
plaintiff  or  defendant  resides,  but  process  may  be  directed  to  any 
county  in  the  State ; provided,  such  proceedings  may  be  had  in  any 
court  of  the  county,  where  the  plaintiff  or  defendant  so  resides,  that 
may  have  jurisdiction  to  hear  and  determine  divorce  proceedings, 
upon  written  entry  of  appearance  by  the  defendant,  being  filed  there- 
in. [Amended  by  Act  approved  July  24,  1945.] 

§ 6.  The  process,  practice  and  proceedings  under  this  Act  shall 
be  the  same  as  in  other  civil  cases,  except  as  herein  otherwise  provided. 

The  provisions  of  “An  Act  concerning  the  interest  of  the  State 
in  the  domestic  relations  of  the  people,  and  to  provide  for  the  estab- 
lishment of  agencies  and  instrumentalities  to  aid  the  courts  in  the 
protection  of  that  interest  in  actions  for  divorce,  separate  mainte- 
nance and  annulment  of  marriage,  and  to  make  appropriations  there- 
for, ” enacted  by  the  66th  General  Assembly,  shall,  in  all  judicial 
circuits  in  which  Divorce  Divisions  have  been  created  pursuant  to 
said  Act,  apply  to  and  govern  all  proceedings  arising  under  this  Act ; 
and  said  act  of  the  66th  General  Assembly,  and  all  amendments  and 
modifications  thereof,  are  hereby  incorporated  into  and  expressly 
made  a part  of  this  act  by  reference.  [Amended  by  Act  approved 
July  29,  1949,  effective  December  1,  1949.] 

§ 7.  When  the  defendant  appears  and  denies  the  charges  in 
the  plaintiff’s  complaint  for  a divorce,  either  party  shall  have  the 
right  to  have  the  cause  tried  by  a jury.  [Amended  bv  Act  approved 
June  28,  1935.] 

§ 8.  If  the  complaint  is  taken  as  confessed  the  court  shall  pro- 
ceed to  hear  the  cause  by  examination  of  witnesses  in  open  court, 
and  in  no  case  of  default  shall  the  court  grant  a divorce,  unless  the 
judge  is  satisfied  that  all  proper  means  have  been  taken  to  notify 
the  defendant  of  the  pendency  of  the  suit,  and  that  the  cause  of 
divorce  has  been  fully  proven  by  reliable  witnesses.  Whenever  the 
judge  is  satisfied  that  the  interests  of  the  defendant  require  it,  the 
court  may  order  such  additional  notice  as  equity  may  seem  to 
require.  [Amended  by  Act  approved  June  28,  1935. 

§ 9.  No  confession  of  the  defendant  shall  be  taken  as  evidence 
unless  the  court  or  jury  shall  be  satisfied  that  such  confession  wTas 
made  in  sincerity  and  without  fraud  or  collusion  to  enable  the  plain- 
tiff to  obtain  a divorce.  [Amended  by  Act  approved  June  28,  1935. 


§ 10.  If  it  shall  appear,  to  tlie  satisfaction  of  the  court,  that 
the  injury  complained  of  was  occasioned  by  collusion  of  the  parties, 
or  done  with  the  assent  of  the  plaintiff  for  the  purpose  of  obtaining 
a divorce,  or  that  the  plaintiff  was  consenting  thereto,  or  that  both 
parties  have  been  guilty  of  adultery,  when  adultery  is  the  ground 
of  complaint,  then  no  divorce  shall  be  decreed.  [Amended  by  Act 
approved  June  28,  1935.] 

§ 11.  A marriage  which  may  have  been  celebrated  or  had  in 
any  foreign  state  or  country,  may  be  proved  by  the  acknowledg- 
ment of  the  parties,  their  cohabitation,  and  other  circumstantial 
testimony. 

§ 12.  The  court  may  restrain  or  enjoin  either  spouse  from  in  any 
manner  interposing  any  restraint  upon  the  personal  liberty  of,  or  from 
harming,  interfering  with  or  molesting  the  other  spouse  during  the 
pendency  of  the  suit.  It  may  also  during  the  pendency  of  such  suit 
restrain  or  enjoin  am^  other  person  who  is  made  a party  to  the  suit  from 
doing  or  threatening  to  do  any  act  calculated  to  prevent  or  interfere 
with  a reconciliation  of  the  husband  and  wife  or  other  amicable  adjust- 
ment of  the  suit.  [Amended  by  Act  approved  July  9,  1947.] 

§ 13.  The  court  may,  on  the  application  of  either  party,  make 
such  order  concerning  the  custody  and  care  of  the  minor  children 
of  the  parties  during  the  pendencA-  of  the  suit  as  may  be  deemed 
expedient  and  for  the  benefit  of  the  children,  and  may  award  the 
custody  of  the  minor  child  or  children  of  the  marriage  to  either 
party  as  the  interests  of  the  child  or  children  require,  and  ma}T  make 
such  provision  for  the  education  and  maintenance  of  the  child  or 
children  out  of  the  property  of  either  or  both  of  its  parents,  and 
the  court  may  refer  the  cause  to  a Master  in  Chancery  or  Special 
Commissioner  to  take  and  report  the  evidence  with  or  without  his  con- 
clusions as  to  the  facts  and  the  law  as  the  court  may  direct.  [Amended 
by  Act  approved  July  9,  1947.] 

§ 14.  Repealed  by  Act  filed  July  13.  1939. 

§ 15.  In  all  cases  of  divorce  the  court  at  any  time  after  service 
of  summons  and  proper  notice  to  the  husband  or  wife  may  require 
the  husband  to  pay  to  the  wife  or  pay  into  the  court  for  her  use  or 
may  require  the  wife  to  pay  to  the  husband  or  pay  into  the  court 
for  his  use  during  the  pendency  of  the  suit  such  sum  or  sums  of 
money  as  may  enable  her  or  him  to  maintain  or  defend  the  suit;  and 
in  every  suit  for  a divorce  the  wife  or  the  husband  Avhen  it  is  just 
and  equitable,  shall  be  entitled  to  alimony  during  the  pendency  of 
the  suit,  provided  that  no  order  or  decree  for  alimony  shall  be 
entered  until  the  court  or  a Master  in  Chancery  or  Special  Com- 
missioner, to  whom  the  court  may  refer  the  cause,  shall  have  deter- 
mined from  evidence  tlie  condition  in  life  of  the  parties  and  their 
circumstances.  The  court  may  refer  the  cause  to  a Master  in  Chan- 
cery or  Special  Commissioner  to  take  and  report  the  evidence  with 
or  without  his  conclusions  as  to  the  facts  and  the  law  as  the  court  may 
direct.  The  court  may,  in  its  discretion  reserve  the  question  of  the 


allowance  of  attorney’s  fees  and  suit  money  until  the  final  hearing  of 
the  case  and  may  then  make  such  order  with  reference  thereto 
as  may  seem  just  and  equitable,  regardless  of  the  disposition  of  the 
case.  In  case  of  appeal  by  the  husband  or  wife,  the  court  in  which 
the  decree  or  order  is  rendered  may  grant  and  enforce  the  payment 
of  such  money  for  her  or  his  defense  and  such  equitable  alimony 
during  the  pendency  of  the  appeal  as  to  such  court  shall  seem 
reasonable  and  proper.  Provided,  that  hereafter  in  divorce  proceed- 
ings in  which  the  wife  seeks  alimony  during  the  pendency  of  the 
suit  or  attorney’s  fees  or  suit  money  before  the  case  has  been  finally 
adjudicated  and  the  husband  files  a complaint  or  counterclaim  in 
such  divorce  suit,  making  charges,  which,  if  sustained  by  proof, 
would  entitle  him  to  a divorce  decree,  the  court  shall  have  no  juris- 
diction to  allow  such  temporary  alimony  or  attorney’s  fees  or  suit 
money  until  it  has  conducted  a preliminary  hearing  to  ascertain 
whether  it  is  probable  that  the  husband  can  prove  such  charges, 
and  if  the  court  finds  that  it  is  reasonably  probable  that  the  husband 
can  sustain  such  charges,  such  temporary  alimony  shall  be  denied 
and  the  question  of  the  allowance  of  attorney’s  fees  and  suit  money 
reserved  until  the  final  hearing  of  the  case. 

In  all  actions  for  divorce  in  which  the  court  grants  to  the  wife  or 
husband,  as  the  case  may  be,  attorney’s  fees  in  the  prosecution  or 
defense  of  the  action,  as  the  case  may  be,  such  fees  may,  in  the  dis- 
cretion of  the  court,  be  made  payable  in  whole  or  in  part,  to  the  at- 
torney entitled  thereto,  and  judgment  may  be  entered  and  execution 
levied  accordingly. 

Whoever  wilfully  refuses  to  comply  with  the  court's  order  to 
pay  alimony  during  the  pendency  of  the  suit  or  attorney's  fees  and 
suit  money,  may  be  declared  by  the  court  in  contempt  of  the  court 
and  punished  therefor,  provided,  that  no  alimony  shall  accrue  during 
the  period  in  which  a party  is  imprisoned  for  failure  to  compty  with 
the  court’s  order.  [Amended  by  Act  approved  July  9,  1947.] 

§ 16.  The  court  upon  granting  to  a woman  a divorce  from  the 
bonds  of  matrimony,  may  allow  her  to  resume  her  maiden  name  or 
the  name  of  any  former  husband. 

§ 17.  Whenever  a divorce  is  granted,  if  it  shall  appear  to  the 
court  that  either  party  holds  the  title  to  property  equitably  belong- 
ing to  the  other,  the  court  may  compel  conveyance  thereof  to  be 
made  to  the  party  entitled  to  the  same,  upon  such  terms  as  it  shall 
deem  equitable. 

§ 18.  When  a divorce  shall  be  decreed,  the  court  may  make 
such  order  touching  the  alimony  and  maintenance  of  the  wife  or 
husband,  the  care,  custody  and  support  of  the  children,  or  any  of 
them  as,  from  the  circumstances  of  the  parties  and  the  nature  of  the 
case,  shall  be  fit,  reasonable  and  just.  The  court  may  order  the 
husband  or  wife,  as  the  case  may  be,  to  pay  to  the  other  party  such 
sum  of  money,  or  convey  to  the  party  such  real  or  personal  property, 
payable  or  to  be  conveyed  either  in  gross  or  by  instalments  as  settle- 


I 


ment  in  lieu  of  alimony,  as  the  court  deems  equitable.  Irrespective 
of  whether  the  court  has  or  has  not  in  its  decree  made  an  order  for 
the  payment  of  alimony  or  support,  it  may  at  any  time  after  the  entry 
of  a decree  for  divorce,  upon  obtaining1  jurisdiction  of  the  person  of 
the  defendant  by  service  of  summons  or  proper  notice,  make  such 
order  for  alimony  and  maintenance  of  the  spouse  and  the  care  and 
support  of  the  children  as,  from  the  evidence  and  nature  of  the  case, 
shall  be  fit,  reasonable  and  just,  but  no  such  order  subsequent  to  the 
decree  may  be  made  in  any  case  in  which  the  decree  recites  that  there 
has  been  an  express  waiver  of  alimony  or  a money  or  property  settle- 
ment in  lieu  of  alimon}^  or  where  the  court  by  its  decree  has  denied 
alimony.  In  any  order  entered  pursuant  to  this  section,  the  court 
may  order  the  defendant  to  give  reasonable  security  for  such  alimony 
and  maintenance  or  such  money  or  property  settlement,  or  may  en- 
force the  payment  of  such  alimony  and  maintenance  of  such  money  or 
property  settlement  in  any  other  manner  consistent  with  the  rules  and 
practices  of  the  court,  where  a party  wilfully  refuses  to  comply  with 
the  court  ’s  order  to  pay  alimony  and  maintenance  or  to  perform  such 
money  or  property  settlement,  or  has  shown  himself  unworthy  of 
trust.  No  alimony  or  separate  maintenance  shall  accrue  during  the 
period  in  which  a party  is  imprisoned  for  failure  to  comply  with  the 
court’s  order.  A party  shall  not  be  entitled  to  alimony  and  mainte- 
nance after  remarriage ; but,  regardless  of  remarriage  by  such  party 
or  death  of  either  party,  such  party  shall  be  entitled  to  receive  the 
unpaid  instalments  of  any  settlement  in  lieu  of  alimony  ordered  to 
be  paid  or  conveyed  in  the  decree.  The  court  may,  on  application, 
from  time  to  time,  make  such  alterations  in  the  allowance  of  alimony 
and  maintenance,  and  the  care,  custody  and  support  of  the  children, 
as  shall  appear  reasonable  and  proper.  [Amended  by  Act  approved 
July  27,  1949.] 

§ 19.  When  a divorce  is  granted  to  a woman  who  shall,  in 
good  faith,  have  intermarried  with  a man  having  at  the  time  of  such 
marriage  another  wife  or  wives  living,  the  court  may,  nevertheless, 
allow  the  plaintiff  alimony  and  maintenance  the  same  as  in  other 
eases  of  divorce ; but  no  such  allowance  shall  be  made  as  will  be 
inconsistent  with  the  rights  of  such  other  wife  or  wives,  which  shall 
first  be  ascertained  by  the  court  before  the  granting  of  such  alimony 
or  maintenance.  [Amended  by  Act  approved  June  28,  1935.] 

§ 20.  Whenever,  in  any  case  of  divorce,  a decree  for  alimony 
or  maintenance  is  made  a lien  on  any  real  estate  to  secure  the  pay- 
ment of  any  money  to  become  due  by  installments,  and  a sale  of  such 
real  estate  shall  become  necessary  to  satisfy  any  of  such  install- 
ments, the  property  shall  be  sold  subject  to  the  lien  of  the  install- 
ments not  then  due,  unless  the  court  shall  at  the  time  direct  other- 
wise, and  subsequent  sales  may,  from  time  to  time,  be  made  to  enforce 
such  lien  as  the  installments  may  become  due,  until  all  installments 
are  paid. 
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DIVORCE  DIVISIONS 


S 1. 

Policy  and  intent. 

§ 

10. 

Impounding  of  court  files. 

§ 2. 

Divisions  in  each  judicial  circuit — 

11. 

Hearings. 

Adoption  of  judicial  resolution. 

§ 

12. 

Reconciliation  possibilities. 

§ 3. 

Master  in  chancery — Appointment. 

§ 

13. 

Employment  and  earnings. 

55  4. 

Master  in  chancery — Compensation. 

14. 

Court  practice. 

8 5. 

Employees. 

§ 

15. 

Payment  of  alimony  and  child  support. 

§ 6. 

Compensation. 

§ 

16. 

Reports  on  welfare  of  children. 

$ 7. 

Rules. 

§ 

17. 

Investigative  services  n ay  be  used 

§ 8. 

Office  space. 

§ 

18. 

Employees  in  State  service. 

§ 9. 

Investigations  of  pending  divorces, 
separate  maintenance,  annulment, 

§ 

19. 

Effective  date. 

§ 

20. 

Appropriates  $294,710.00  for  Act. 

etc. 

(Senate  Bill  No.  307.  Approved  July  25,  1949.) 

An  Act  concerning  the  interest  of  the  State  in  the  domestic  relations 
of  the  people,  and  to  provide  for  the  establishment  of  agencies 
and  instrumentalities  to  aid  the  courts  in  the  protection  of  that 
interest  in  actions  for  divorce,  separate  maintenance  and  annul- 
ment of  marriage,  and  to  make  appropriations  therefor. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre- 
sented in  the  General  Assembly: 

Section  1.  As  a guide  to  the  interpretation  and  application  of 
this  Act,  the  public  policy  of  this  State  is  declared  as  follows : The 

alarming  and  consistent  increase  in  the  number  of  divorce,  separate 
maintenance  and  annulment  of  marriage  actions  is  a serious  threat 
to  the  general  welfare,  health,  morals  and  safety  of  the  State.  In 
addition  to  disrupting  basic  family  relationships,  the  moral  conse- 
quences of  divorce,  separate  maintenance  and  annulment  of  marriage 
to  the  minor  children  affect  adversely  the  interests  of  the  State  as  a 
whole.  Authoritative  research  and  statistics  effectively  demonstrate 
the  causal  relationship  between  broken  homes  and  juvenile  depend- 
ency and  delinquency.  Moreover,  the  failure  of  many  defendants 
in  such  proceedings  to  comply  with  alimony  and  support  orders  has 
resulted  in  the  assumption  by  the  state  and  local  governmental  units, 
under  the  applicable  public  assistance  laws,  of  the  burden  of  pro- 
viding financial  assistance  to  economically  distressed  mothers  and 
children.  The  State,  as  parens  patrie  and  in  the  fulfillment  of  its 
legitimate  governmental  objective  of  promoting  the  public  welfare, 
is  directly  and  immediately  concerned  with  the  prevention  of  the 
evils  engendered  by  the  weakened  integrity  of  the  family  relation- 
ship. To  the  end  that  society’s  interest  in  the  domestic  relations  of 
the  people  be  protected,  the  policy  and  intent  of  this  enactment  are 
directed. 

§ 2.  There  may  be  created,  in  the  manner  herein  prescribed, 
in  each  judicial  circuit  of  the  state  a Divorce  Division  in  aid  of  the 
powers,  functions  and  duties  of  the  judges  of  all  courts  in  each  such 
judicial  circuit  exercising  jurisdiction  in  actions  for  divorce,  separate 
maintenance  and  annulment  of  marriage.  In  any  such  judicial  cir- 
cuit in  which  there  exists  a Superior  Court,  the  Divorce  Division 
shall  be  created  jointly  in  the  Circuit  and  Superior  Courts  therein. 
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The  establishment  of  a Divorce  Division  in  any  sncli  judicial 
circuit  shall  be  effected  by  the  adoption  of  a resolution,  concurred 
in  by  all  or  a majority  of  the  Circuit  Court  judges  and  Superior 
Court  judges,  as  the  case  may  require.  Such  resolution  shall  be 
attested  by  the  Clerk  of  the  Circuit  Court  in  judicial  circuits  in 
which  there  are  no  Superior  Courts,  and  by  the  respective  clerks  of 
the  Circuit  and  Superior  Courts.  The  original  of  such  resolution  and 
attestation  shall  be  transmitted  by  the  clerk  or  clerks  of  such  courts 
to  the  Auditor  of  Public  Accounts  of  the  State  of  Illinois.  Duplicate 
originals  thereof  shall  be  transmitted  by  such  clerk  or  clerks  to  the 
Office  of  the  Secretary  of  State  for  filing  therein  and  upon  such  filing 
the  Divorce  Division  shall  be  deemed  created  in  such  respective 
judicial  circuits. 

§ 3.  The  Circuit  Court  of  each  such  judicial  circuit  in  which  a 
Divorce  Division  is  created  shall  appoint  masters  in  chancery  for  the 
performance  of  the  duties  and  functions  of  the  Divorce  Division  as 
authorized  by  Section  1 of  “An  Act  concerning  masters  in  chancery”, 
approved  April  4,  1872.  The  number  of  such  masters  in  chancery  in 
judicial  circuits  in  which  there  exists  a Superior  Court  shall  be  four, 
two  of  whom  shall  be  appointed  by  the  Circuit  Court  and  two  by 
the  Superior  Court.  The  Circuit  Court  of  each  judicial  circuit  in 
which  there  exists  no  Superior  Court  shall  appoint  one  such  master 
in  chancery. 

§ 4.  Masters  in  chancery  appointed  in  any  such  judicial  circuit 
in  which  there  exists  a Superior  Court  shall  each  receive  an  annual 
salary  of  $7,500.00,  and  the  master  in  chancery  appointed  for  each 
of  the  other  judicial  circuits  shall  receive  an  annual  salarv  of 
$4,000.00. 

§ 5.  The  judges  of  the  Circuit  Court  of  each  such  judicial  cir- 
cuit, or  the  judges  of  the  Circuit  and  Superior  Courts,  jointly,  in 
any  such  circuit  in  which  there  exists  a Superior  Court,  may  appoint 
and  remove  at  their  pleasure  such  technical  and  clerical  assistants  for 
the  Divorce  Division  of  their  respective  judicial  circuits  as  they  deem 
necessary  for  the  proper  and  effective  discharge  of  the  functions 
thereof. 

§ 6.  The  compensation  of  the  technical  and  clerical  assistants 
appointed  to  serve  in  the  Divorce  Division  shall  be  governed  by  the 
provisions  of  “An  Act  to  standardize  State  position  titles  and  salarjr 
rates”,  approved  June  30,  1943,  as  amended,  establishing  salar}^ 
ranges  for  comparable  positions,  and  the  Department  of  Finance  of 
the  State  of  Illinois  shall  fix  the  compensation  of  such  assistants  in 
accordance  with  said  Act. 

The  salaries  of  the  masters  in  chancery  and  clerical  assistants 
of  the  Divorce  Division  shall,  upon  certification  to  the  Auditor  of 
Public  Accounts  by  the  judges  of  the  respective  circuits  or  by  an 
officer  or  employee  of  the  Divorce  Division  designated  by  such  judges, 
be  paid  monthly  on  the  warrant  of  the  Auditor  of  Public  Accounts 
out  of  moneys  in  the  State  Treasury  appropriated  for  such  purpose. 
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§ 7.  The  judges  of  all  courts  in  any  such  judicial  circuit  exer- 
cising jurisdiction  in  actions  for  divorce,  separate  maintenance  and 
annulment  of  marriage,  are  hereby  empowered  to  make  and,  from 
time  to  time,  alter  and  amend  rules,  not  inconsistent  with  this  Act, 
as  in  their  judgment  may  be  necessary  and  proper  for  the  purpose  of 
fully  effectuating  the  objects  of  this  Act  and  for  the  governance  of 
the  Divorce  Division,  including  among  other  things  rules  governing 
the  qualifications  and  duties  of  the  personnel  of  the  respective  Divi- 
sions. Such  rules  upon  adoption  by  all  or  a majority  of  such  judges 
shall  be  binding  upon  and  govern  all  courts  exercising  such  jurisdic- 
tion within  the  respective  judicial  circuits. 

§ 8.  The  County  Board  of  Commissioners  or  Supervisors  of 
the  county  in  which  the  judges  of  the  judicial  circuit  determine  to 
locate  the  Divorce  Division  shall  furnish  suitable  office  space  for  such 
Divorce  Division.  All  administrative  expenses  of  the  Divorce  Division, 
including  the  salaries  of  the  masters  in  chancery  and  the  compensa- 
tion of  the  clerical  and  technical  personnel  and  necessary  office  equip- 
ment and  supplies,  shall  be  paid  by  the  State.  In  judicial  circuits 
of  more  than  500,000  population,  the  rental  costs  for  the  office  space 
of  the  Divorce  Division  shall  be  paid  by  the  county,  and  in  other 
judicial  circuits,  by  the  counties  thereof  proportionately  on  the  basis 
of  their  population,  and  the  respective  portions  thereof  shall  be  paid 
by  the  county  treasurer  of  each  county. 

§ 9.  Every  complaint  for  divorce,  separate  maintenance  and 
annulment  of  marriage  filed  after  the  effective  date  of  this  act,  and 
every  petition  in  relation  to  custody  of  children,  alimony,  child  sup- 
port, attorney’s  fees,  or  for  a rule  to  show  cause  for  failure  to  comply 
with  any  order  of  a court  in  respect  of  such  matters,  relating  to 
actions  for  divorce,  separate  maintenance  or  annulment  of  marriage, 
filed  either  before  or  after  such  effective  date,  may  be  referred  by 
the  court  to  the  Divorce  Division  for  investigation,  hearing  and 
recommendation,  under  the  general  rules  provided  therefor  or  by 
such  special  order  as  the  court  may  direct.  Each  master  in  chancery 
in  the  Divorce  Division  shall  have  authority  to  cause  to  be  investi- 
gated, and  to  hear  and  make  recommendation  to  the  court,  any  matter 
referred  to  it  by  such  court  under  the  provisions  of  this  Act. 

§ 10.  In  any  such  action  or  proceeding  wherein  the  rights  of 
minor  children  are  involved,  the  court  files  shall  be  impounded  for 
a period  of  at  least  thirty  (30)  days  after  the  date  of  the  filing  of  the 
complaint ; provided,  however,  such  court  files  may  be  examined  by 
any  abstracter,  county  recorder,  or  person  engaged  in  the  keeping 
of  real  estate  title  records,  the  making  of  abstracts  of  title  or  the 
examination  or  guarantee  of  titles. 

§ 11.  Upon  receipt  of  advice  that  proper  service  has  been  had 
upon  the  parties  to  any  action  or  proceeding  involving  minor  children 
or  alimony,  the  Divorce  Division  shall  notify  the  parties  to  appear 
before  it  at  a designated  time  for  a hearing.  The  hearing  shall  be 
conducted  by  the  master  in  chancery,  and  all  parties  thereto  may  be 
represented  by  counsel. 
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§ 12.  In  any  hearing  by  the  Divorce  Division,  the  master  in 
chancery  shall  ascertain  the  possibility  of  effecting  a reconciliation 
of  the  parties,  and,  where  deemed  feasible,  may  invite  the  assistance 
of  representatives  of  the  religious  denominations  to  which  such  parties 
belong. 

§ 13.  The  master  in  chancery  shall  have  authority  to  verify  the 
employment  and  earnings  of  the  parties,  take  evidence  regarding  the 
financial  and  marital  history  of  the  parties  and  their  condition  in  life 
and  circumstances,  and  evidence  regarding  alimony,  child  custody 
and  support  and  attorney’s  fees.  He  shall  have  authority  to  cause 
to  be  investigated  all  matters  relating  to  the  inquiry  before  him,  and 
to  refer  any  such  matter  to  an  appropriate  welfare  agency  for  in- 
vestigation and  report. 

§ 14.  The  practice  before  the  court  with  respect  to  the  master’s 
report  and  recommendations  shall  be  the  same  as  in  other  cases  in 
chancery.  A copy  of  every  decree  or  order  entered  by  the  court 
shall  be  transmitted  by  the  clerk  of  the  court  to  the  Divorce  Division 
and  filed  by  said  Division  in  its  records  of  the  cause. 

§ 15.  Unless  the  court  shall  otherwise  direct,  the  payment  of 
alimony  and  child  support  shall  be  made  to  the  Divorce  Division  for 
disbursement  by  said  Division  to  the  persons  entitled  thereto,  and 
the  court  may  by  its  rules  make  provision  for  the  carrying  out  of  its 
orders  regarding  such  payment. 

§ 16.  The  court  may  require  any  person  or  agency  to  whom 
custody  of  a child  or  children  has  been  awarded  to  submit  reports  to 
the  Divorce  Division  concerning  the  welfare  of  such  child  or  children, 
at  such  times  and  in  such  manner  as  the  court  directs. 

§ 17.  In  the  conduct  of  any  investigation  by  the  Divorce  Divi- 
sion, said  Division  may  utilize  the  investigative  services,  personnc.1 
and  facilities  of  the  County  Bureau  of  Public  Welfare  or  County 
Department  of  Public  Assistance  created  by  law  in  and  for  the  county 
or  counties  embraced  within  the  judicial  circuit. 

§ 18.  The  masters  in  chancery  assigned  to  the  Divorce  Division 
and  the  clerical  and  technical  assistants  appointed  by  the  court  pur- 
suant to  this  Act  are,  for  all  purposes,  deemed  to  be  in  the  service  of 
the  State  of  Illinois;  provided,  that  the  provisions  of  “An  Act  to 
regulate  the  Civil  Service  of  the  State  of  Illinois”,  approved  May  11, 
1905,  as  amended,  shall  not  be  applicable  to  such  personnel. 

§19.  This  Act  shall  become  effective  December  1,  1949,  but  the 
organization  of  the  Divorce  Division  herein  authorized  and  the  ap- 
pointments of  the  personnel  therefor  may  be  undertaken  prior  to 
such  date. 

§ 20.  There  is  appropriated  to  the  Auditor  of  Public  Accounts 
the  following  sums,  or  so  much  thereof  as  may  be  necessary,  for  the 
administrative  expenses  of  Divorce  Divisions  as  follows : 

For  Judicial  Circuits  of  More  Than  500,000  Population  For 

Personal  Services $ 148,610 
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For  regular  positions  classified  as 

follows  under  “An  Act  to  stand- 

ardize  State  position  titles  and 

salary  rates,”  approved  June  30. 

1943,  as  amended. 

Standard 

Monthly 

Title 

Salary 

Range 

Administrative  Assistant  11 

$440  - 

$575 

Accountants  11  

276  - 

360 

Account  Clerks 

202  - 

276 

Clerk  TV  

252  - 

345 

Clerks  II  

176  - 

240 

Clerk-Typists  III  

211  - 

288 

Clerk-Typists  II 

176  - 

240 

Tabulating  Machine  Operators  II 230  - 

315 

Key-Punch  Operators  I . . . . 

168  - 

230 

Switchboard  Operators  II  . 

176  - 

240 

Technical  Advisors  I 

252  - 

345 

Field  Investigators  II 

230  - 

315 

Clerk-Stenographers  III  . . . 

211  - 

288 

Clerk-Stenographers  IT  . . . . 

184  - 

252 

For  Contractual  Services  

18.000 

For  Office  Expenses 

4,280 

For  Travel  

2.000 

For  Commodities  

11.000 

For  Equipment  

19,000 

(Total— $203,490) 

For  Judicial  Circuits  of  Less  Than  500,000  Population 

For  Personal  Services  

$ 72,000 

For  regular  positions  classified  as 

follows  under  “An  Act  to  stand- 

ardize  State  position  titles  ancl 

salary  rates,”  approved  June  30. 

1943,  as  amended. 

Standard 

Monthly 

Title 

Salary 

Range 

Technical  Advisors  I 

$345 

Clerk-Stenographers  III  . . . 

211  - 

288 

Clerk-Stenographers  II  . . . . 

184  - 

252 

(Not  more  than  one  emp 

loyee  for  each  such  position  to  be 

employed  in  any  such  judicial  circuit  of  1 

ess  than  500.000 

population ) 

For  Office  Expenses  

3.720 

For  Travel  

1,000 

For  Commodities  

4.500 

For  Equipment  10.000 

(Total—  $91,220) 

Warrants  against  the  above  appropriations  shall  be  drawn  only 
upon  certification  to  the  Auditor  of  Public  Accounts  by  the  judges  of 
the  respective  judicial  circuits  or  by  an  officer  or  employee  of  the 
Divorce  Division  duly  designated  by  such  judges. 

[Act  approved  July  25,  1949.] 
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PRACTICE  AND  PROCEDURE 

An  Act  to  amend  Section  2 of  “An  Act  in  relation  to  practice  and 
procedure  in  the  courts  of  this  State,”  approved  June  23,  1933, 
as  amended . 

WHEREAS,  remedial  action  to  protect  and  preserve  the  stability 
of  marriages  and  the  family  unit,  and  to  prevent  child  dependency 
and  delinquency,  is  an  imperative  need ; and 

WHEREAS,  the  alarming  trend  of  divorce  and  separate  mainte- 
nance litigation  imperils  the  structure  of  our  society  and  means  must 
be  adopted  to  salvage  marriages  whenever  possible;  and 

WHEREAS,  it  is  the  judgment  of  the  legislature  that  a judicially 
prescribed  “cooling  off”  period  in  advance  of  the  filing  of  a civil 
complaint,  with  opportunity  to  the  parties  to  utilize  the  facilities  of 
the  courts  in  bona  fide  efforts  to  effect  lasting  reconciliations,  offers 
the  best  hope  of,  minimizing  the  destructive  consequences  of  broken 
homes;  now,  therefore, 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre- 
sented in  the  General  Assembly: 

Section  1.  Section  2 of  “An  Act  in  relation  to  practice  and 
procedure  in  the  courts  of  this  State,”  approved  June  23,  1933,  as 
amended,  is  amended  to  read  as  follows : 

§ 2.  (1)  The  Supreme  Court  of  this  State  shall  have  power 

to  make  rules  of  pleading,  practice  and  procedure  for  the  City,  County, 
Circuit,  Superior,  Appellate  and  Supreme  Courts  supplementary  to 
but  not  inconsistent  with  the  provisions  of  this  Act,  and  to  amend 
the  same,  for  the  purpose  of  making  this  Act  effective  for  the  con- 
venient administration  of  justice,  and  otherwise,  simplifying  judicial 
procedure.  In  the  exercise  of  the  foregoing  powers  and  for  the  pur- 
pose of  protecting  the  state’s  interest  in  the  domestic  relations  of  the 
people,  the  Supreme  Court  may  adopt  additional  rules  applicable  to 
actions  for  divorce,  separate  maintenance  and  annulment  of  marriage, 
conditioning  the  right  to  file  a complaint  upon  (a)  a prior  filing  with 
the  court  of  proper  venue  of  a “statement  of  intention”  to  file  such 
complaint,  and  (b)  the  expiration  of  a period  of  time  not  in  excess 
of  60  days  after  the  filing  of  such  statement  of  intention.  The  Supreme 
Court  shall  in  such  rules  establish  such  other  requirements  as  shall 
be  necessary  to  fully  effectuate  the  public  policy  objectives  thereof. 

(2)  Subject  to  rules  promulgated  by  the  Supreme  Court  pur- 
suant to  this  Act,  the  City,  County,  Circuit,  Superior  and  Appellate 
Courts  may  make  such  rules  regulating  dockets,  calendars,  and  the 
conduct  of  the  business  of,  such  courts,  as  they  may  deem  expedient. 
[Amended  by  Act  filed  July  13,  1949,] 
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DIVORCE 


s 1.  Causes. 

§ 2.  Validates  marriages  contracted 

in  violation  of  section  la. 

§ 2.  Residence. 

§ 3.  Legitimacy  of  children. 

§ 4.  Jurisdiction. 

§ 5.  Venue. 

§ 6.  Process — practice,  etc. 

§ 7.  Trial  by  jury. 

§ 8.  Hearing  on  complaint  confessed 

— notice. 

§ 9.'  Confession  of  defendant. 


§ 10.  Collusion — both  parties  guilty, 
etc. 

§ 11.  Proof  of  foreign  marriage. 

§ 12.  Restraint  of  wife. 

§ 13.  Custody,  etc.,  of  children. 

§ 14.  Repealed. 

§ 15.  Alimony  pending  suit. 

§ 16.  Name. 

§ 17.  Property. 

§ 18.  Alimony — children. 

§ 19.  Alimony  in  case  of  bigamy. 

§ 20.  Lien  of  decree — sales. 


(Illinois  Revised  Statutes,  Chapter  40,  Paragraphs  1-21) 


An  Act  to  revise  the  law  in  relation  to  Divorce.  [Approved  March 

10,  1874.] 


Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  In  every  case  in  which  a marriage  has  been,  or  here- 
after may  be  contracted  and  solemnized  between  any  two  persons,  and 
it  shall  be  adjudged,  in  the  manner  hereinafter  provided,  that  either 
party  at  the  time  of  such  marriage  was,  and  continues  to  be  naturally 
impotent ; or  that  he  or  she  had  a wife  or  husband  living  at  the  time  of 
such  marriage;  or  that  either  party  has  committed  adultery  subse- 
quently to  the  marriage ; or  has  wilfully  deserted  or  absented  himself 
or  herself  from  the  husband  or  wife,  without  any  reasonable  cause,  for 
the  space  of  one  year ; or  has  been  guilty  of  habitual  drunkenness  for 
the  space  of  two  years ; or  has  attempted  the  life  of  the  other  by  poison 
or  other  means  showing  malice ; or  has  been  guilty  of  extreme  and  re- 
peated cruelty;  or  has  been  convicted  of  felony  or  other  infamous 
crime  or  has  infected  the  other  with  a communicable  venereal  disease, 
it  shall  be  lawful  for  the  injured  party  to  obtain  a divorce  and  dis- 
solution of  such  marriage  contract. 

If  during  the  period  of  any  desertion  which  if  uninterrupted  for 
one  year  would  be  a ground  for  divorce  under  this  Act  litigation  for 
either  divorce  or  separate  maintenance  shall  pend  between  the  parties, 
the  time,  so  consumed  by  said  litigation  shall  not  be  deducted  in  any 
computation  of  the  desertion  period.  [As  amended  by  Act  approved 
July  11,  1951.] 


§ la.  Repealed  by  Act  approved  June  30,  1923. 

§ 2.  In  all  cases  where  a marriage  has  been  contracted  in  vio- 
lation of  the  provision  of  section  la  of  “An  Act  to  revise  the  law 
in  relation  to  divorce/’  approved  March  10,  1874,  as  amended, 
except  where  either  of  the  contracting  parties  has,  subsequent  to 
said  marriage,  and  prior  to  the  taking  effect  of  this  Act,  entered 
into  another  marriage  contract  which  was  and  is  legal  and  binding, 
under  the  laws  of  Illinois,  said  marriages  so  contracted  in  violation 
of  said  section  la,  if  otherwise  legal,  are  hereby  validated  and  con- 
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firmed,  except  that  property  rights  heretofore  vested  shall  not  be 
affected  by  this  Act.  [As  amended  by  Act  approved  June  30,  1923. . 

§ 2.  No  person  shall  be  entitled  to  a divorce  in  pursuance  of  the 
provisions  of  this  Act,  who  has  not  resided  in  the  State  one  whole  year 
next  before  filing  his  or  her  complaint,  unless  the  offense  or  injury  com- 
plained of  was  committed  within  this  State.  But  in  no  event  shall  a 
person  be  entitled  to  a divorce  where  the  offense  or  injury  complained 
of  was  committed  within  this  State  unless  the  plaintiff  or  the  defendant 
shall  have  resided  in  this  State  for  a continuous  period  of  at  least  six 
months  next  before  filing  his  or  her  complaint.  [As  amended  by  Act 
approved  Aug.  2,  1951.] 

§ 3.  No  divorce  shall,  in  any  wise,  affect  the  legitimacy  of  the 
children  of  such  marriage,  except  in  cases  where  the  marriage  shall 
be  declared  void  on  the  grounds  of  a prior  marriage. 

§ 4.  The  Circuit  Courts  of  the  respective  counties  and  the 
Superior  Court  of  Cook  County  shall  have  jurisdiction  in  all  cases 
of  divorce  and  alimony  allowed  by  this  Act. 

§ 5.  The  proceedings  shall  be  had  in  the  county  where  the 
plaintiff  or  defendant  resides,  but  process  may  be  directed  to  any 
county  in  the  State;  provided , such  proceedings  may  be  had  in  any 
court  of  the  county,  where  the  plaintiff  or  defendant  so  resides,  that 
may  have  jurisdiction  to  hear  and  determine  divorce  proceedings, 
upon  written  entry  of  appearance  by  the  defendant,  being  filed  there- 
in. [Amended  by  Act  approved  July  24,  1945.] 

§ 6.  The  process,  practice  and  proceedings  under  this  Act  shall 
be  the’ same  as  in  other  civil  cases,  except  as  herein  otherwise  provided. 
[As  amended  by  Act  approved  June  28,  1935.] 

§ 7.  When  the  defendant  appears  and  denies  the  charges  in 
the  plaintiff’s  complaint  for  a divorce,  either  party  shall  have  the 
right  to  have  the  cause  tried  by  a jury.  [Amended  by  Act  approved 
June  28,  1935.] 

§ 8.  If  the  complaint  is  taken  as  confessed  the  court  shall  pro- 
ceed to  hear  the  cause  by  examination  of  witnesses  in  open  court, 
and  in  no  case  of  default  shall  the  court  grant  a divorce,  unless  the 
judge  is  satisfied  that  all  proper  means  have  been  taken  to  notify 
the  defendant  of  the  pendency  of  the  suit,  and  that  the  cause  of 
divorce  has  been  fully  proven  by  reliable  witnesses.  Whenever  the 
judge  is  satisfied  that  the  interests  of  the  defendant  require  it,  the 
court  may  order  such  additional  notice  as  equity  may  seem  to 
require.  [Amended  by  Act  approved  June  28,  1935.] 

§ 9.  No  confession  of  the  defendant  shall  be  taken  as  evidence 
unless  the  court  or  jury  shall  be  satisfied  that  such  confession  was 
made  in  sincerity  and  without  fraud  or  collusion  to  enable  the  plain- 
tiff to  obtain  a divorce.  [Amended  by  Act  approved  June  28,  1935.] 

§ 10.  If  it  shall  appear,  to  the  satisfaction  of  the  court,  that 
the  injury  complained  of  was  occasioned  by  collusion  of  the  parties, 
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or  done  with  the  assent  of  the  plaintiff  for  the  purpose  of  obtaining 
a divorce,  or  that  the  plaintiff  was  consenting  thereto,  or  that  both 
parties  have  been  guilty  of  adultery,  when  adultery  is  the  ground 
of  complaint,  then  no  divorce  shall  be  decreed.  [Amended  by  Act 
approved  June  28,  1935.] 

5 11.  A marriage  which  may  have  been  celebrated  or  had  in 
any  foreign  state  or  country,  may  be  proved  by  the  acknowledg- 
ment of  the  parties,  their  cohabitation,  and  other  circumstantial 
testimony. 

§ 12.  The  court  may  restrain  or  enjoin  either  spouse  from  in  any 
manner  interposing  any  restraint  upon  the  personal  liberty  of,  or  from 
harming,  interfering  with  or  molesting  the  other  spouse  during  the 
pendency  of  the  suit.  It  may  also  during  the  pendency  of  such  suit 
restrain  or  enjoin  any  other  person  who  is  made  a party  to  the  suit  from 
doing  or  threatening  to  do  any  act  calculated  to  prevent  or  interfere 
with  a reconciliation  of  the  husband  and  wife  or  other  amicable  adjust- 
ment of  the  suit.  [Amended  by  Act  approved  July  9,  1947.] 

§ 13.  The  court  may,  on  the  application  of  either  party,  make 
such  order  concerning  the  custody  and  care  of  the  minor  children 
of  the  parties  during  the  pendency  of  the  suit  as  may  be  deemed 
expedient  and  for  the  benefit  of  the  children,  and  may  award  the 
custody  of  the  minor  child  or  children  of  the  marriage  to  either 
party  as  the  interests  of  the  child  or  children  require,  and  may  make 
such  provision  for  the  education  and  maintenance  of  the  child  or 
children  out  of  the  property  of  either  or  both  of  its  parents,  and 
the  court  may  refer  the  cause  to  a Master  in  Chancery  or  Special 
Commissioner  to  take  and  report  the  evidence  with  or  without  his  con- 
clusions as  to  the  facts  and  the  law  as  the  court  may  direct.  [Amended 
by  Act  approved  July  9,  1947.] 

§ 14.  Repealed  by  Act  filed  July  13,  1939. 

§ 15.  In  all  cases  of  divorce  the  court  at  any  time  after  service 
of  summons  and  proper  notice  to  the  husband  or  wife  may  require 
the  husband  to  pay  to  the  wife  or  pay  into  the  court  for  her  use  or 
may  require  the  wife  to  pay  to  the  husband  or  pay  into  the  court 
for  his  use  during  the  pendency  of  the  suit  such  sum  or  sums  of 
money  as  may  enable  her  or  him  to  maintain  or  defend  the  suit;  and 
in  every  suit  for  a divorce  the  wife  or  the  husband  when  it  is  just 
and  equitable,  shall  be  entitled  to  alimony  during  the  pendency  of 
the  suit,  provided  that  no  order  or  decree  for  alimony  shall  be 
entered  until  the  court  or  a Master  in  Chancery  or  Special  Com- 
missioner, to  whom  the  court  may  refer  the  cause,  shall  have  deter- 
mined from  evidence  the  condition  in  life  of  the  parties  and  their 
circumstances.  The  court  may  refer  the  cause  to  a Master  in  Chan- 
cery or  Special  Commissioner  to  take  and  report  the  evidence  with 
or  without  his  conclusions  as  to  the  facts  and  the  law  as  the  court  may 
direct.  The  court  may,  in  its  discretion  reserve  the  question  of  the 
allowance  of  attorney’s  fees  and  suit  money  until  the  final  hearing  of 
the  case  and  may  then  make  such  order  with  reference  thereto 
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as  may  seem  just  and  equitable,  regardless  of  the  disposition  of  the 
case.  In  case  of  appeal  by  the  husband  or  wife,  the  court  in  which 
the  decree  or  order  is  rendered  may  grant  and  enforce  the  payment 
of  such  money  for  her  or  his  defense  and  such  equitable  alimony 
during  the  pendency  of  the  appeal  as  to  such  court  shall  seem 
reasonable  and  proper.  Provided,  that  hereafter  in  divorce  proceed- 
ings in  which  the  wife  seeks  alimony  during  the  pendency  of  the 
suit  or  attorney’s  fees  or  suit  money  before  the  case  has  been  finally 
adjudicated  and  the  husband  files  a complaint  or  counterclaim  in 
such  divorce  suit,  making  charges,  which,  if  sustained  by  proof, 
would  entitle  him  to  a divorce  decree,  the  court  shall  have  no  juris- 
diction to  allow  such  temporary  alimony  or  attorney’s  fees  or  suit 
money  until  it  has  conducted  a preliminary  hearing  to  ascertain 
whether  it  is  probable  that  the  husband  can  prove  such  charges, 
and  if  the  court  finds  that  it  is  reasonably  probable  that  the  husband 
can  sustain  such  charges,  such  temporary  alimony  shall  be  denied 
and  the  question  of  the  allowance  of  attorney’s  fees  and  suit  money 
reserved  until  the  final  hearing  of  the  case. 

In  all  actions  for  divorce  in  which  the  court  grants  to  the  wife  or 
husband,  as  the  case  may  be,  attorney’s  fees  in  the  prosecution  or 
defense  of  the  action,  as  the  case  may  be,  such  fees  may,  in  the  dis- 
cretion of  the  court,  be  made  payable  in  whole  or  in  part,  to  the  at- 
torney entitled  thereto,  and  judgment  may  be  entered  and  execution 
levied  accordingly. 

Whoever  wilfully  refuses  to  comply  with  the  court’s  order  to 
pay  alimony  during  the  pendency  of  the  suit  or  attorney’s  fees  and 
suit  money,  may  be  declared  by  the  court  in  contempt  of  the  court 
and  punished  therefor,  provided,  that  no  alimony  shall  accrue  during 
the  period  in  which  a party  is  imprisoned  for  failure  to  comply  with 
the  court’s  order.  [Amended  by  Act  approved  July  9,  1947.] 

§ 16.  The  court  upon  granting  to  a woman  a divorce  from  the 
bonds  of  matrimony,  may  allow  her  to  resume  her  maiden  name  or 
the  name  of  any  former  husband. 

§ 17.  Whenever  a divorce  is  granted,  if  it  shall  appear  to  the 
court  that  either  party  holds  the  title  to  property  equitably  belong- 
ing to  the  other,  the  court  may  compel  conveyance  thereof  to  be 
made  to  the  party  entitled  to  the  same,  upon  such  terms  as  it  shall 
deem  equitable. 

§ 18.  When  a divorce  shall  be  decreed,  the  court  may  make 
such  order  touching  the  alimony  and  maintenance  of  the  wife  or 
husband,  the  care,  custody  and  support  of  the  children,  or  any  of 
them  as,  from  the  circumstances  of  the  parties  and  the  nature  of  the 
case,  shall  be  fit,  reasonable  and  just.  The  court  may  order  the 
husband  or  wife,  as  the  case  may  be,  to  pay  to  the  other  party  such 
sum  of  money,  or  convey  to  the  party  such  real  or  personal  property, 
payable  or  to  be  conveyed  either  in  gross  or  by  instalments  as  settle- 
ment in  lieu  of  alimony,  as  the  court  deems  equitable.  Irrespective 
of  whether  the  court  has  or  has  not  in  its  decree  made  an  order  for 


7 


the  payment  of  alimony  or  support,  it  may  at  any  time  after  the  entry 
of  a decree  for  divorce,  upon  obtaining  jurisdiction  of  the  person  of 
the  defendant  by  service  of  summons  or  proper  notice,  make  such 
order  for  alimony  and  maintenance  of  the  spouse  and  the  care  and 
support  of  the  childrep  as,  from  the  evidence  and  nature  of  the  case, 
shall  be  fit,  reasonable  and  just,  but  no  such  order  subsequent  to  the 
decree  may  be  made  in  any  case  in  which  the  decree  recites  that  there 
has  been  an  express  waiver  of  alimony  or  a money  or  property  settle- 
ment in  lieu  of  alimony  or  where  the  court  by  its  decree  has  denied 
alimony.  In  any  order  entered  pursuant  to  this  section,  the  court 
may  order  the  defendant  to  give  reasonable  security  for  such  alimony 
and  maintenance  or  such  money  or  property  settlement,  or  may  en- 
force the  payment  of  such  alimony  and  maintenance  or  such  money  or 
property  settlement  in  any  other  manner  consistent  with  the  rules  and 
practices  of  the  court,  where  a party  wilfully  refuses  to  comply  with 
the  court’s  order  to  pay  alimony  and  maintenance  or  to  perform  such 
money  or  property  settlement,  or  has  shown  himself  unworthy  of 
trust.  No  alimony  or  separate  maintenance  shall  accrue  during  the 
period  in  which  a party  is  imprisoned  for  failure  to  comply  with  the 
court’s  order.  A party  shall  not  be  entitled  to  alimony  and  mainte- 
nance after  remarriage ; but,  regardless  of  remarriage  by  such  party 
or  death  of  either  party,  such  party  .shall  be  entitled  to  receive  the 
unpaid  instalments  of  any  settlement  in  lieu  of  alimony  ordered  to 
be  paid  or  conveyed  in  the  decree.  The  court  may,  on  application, 
from  time  to  time,  make  such  alterations  in  the  allowance  of  alimony 
and  maintenance,  and  the  care,  custody  and  support  of  the  children, 
as  shall  appear  reasonable  and  proper.  [Amended  by  Act  approved 
July  27,  1949.] 

§ 19.  When  a divorce  is  granted  to  a woman  who  shall,  in 
good  faith,  have  intermarried  with  a man  having  at  the  time  of  such 
marriage  another  wife  or  wives  living,  the  court  may,  nevertheless, 
allow  the  plaintiff  alimony  and  maintenance  the  same  as  in  other 
cases  of  divorce ; but  no  such  allowance  shall  be  made  as  will  be 
inconsistent  with  the  rights  of  such  other  wife  or  wives,  which  shall 
first  be  ascertained  by  the  court  before  the  granting  of  such  alimony 
or  maintenance.  [Amended  by  Act  approved  June  28,  1935.] 

§ 20.  Whenever,  in  any  case  of  divorce,  a decree  for  alimony 
or  maintenance  is  made  a lien  on  any  real  estate  to  secure  the  pay- 
ment of  any  money  to  become  due  by  installments,  and  a sale  of  such 
real  estate  shall  become  necessary  to  satisfy  any  of  such  install- 
ments, the  property  shall  be  sold  subject  to  the  lien  of  the  install- 
ments not  then  due,  unless  the  court  shall  at  the  time  direct  other- 
wise, and  subsequent  sales  may,  from  time  to  time,  be  made  to  enforce 
such  lien  as  the  installments  may  become  due,  until  all  installments 
are  paid. 
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PRACTICE  AND  PROCEDURE 

(Illinois  Revised  Statutes,  Chap.  110,  Par.  126.) 

An  Act  to  amend  Section  2 of  “An  Act  in  relation  to  practice  and 
procedure  in  the  courts  of  this  State,”  approved  June  23,  1933, 
as  amended. 

WHEREAS,  remedial  action  to  protect  and  preserve  the  stability 
of  marriages  and  the  family  unit,  and  to  prevent  child  dependency 
and  delinquency,  is  an  imperative  need;  and 

WHEREAS,  the  alarming  trend  of  divorce  and  separate  mainte- 
nance litigation  imperils  the  structure  of  our  society  and  means  must 
be  adopted  to  salvage  marriages  whenever  possible ; and 

WHEREAS,  it  is  the  judgment  of  the  legislature  that  a judicially 
prescribed  “cooling  off”  period  in  advance  of  the  filing  of  a civil 
complaint,  with  opportunity  to  the  parties  to  utilize  the  facilities  of 
the  courts  in  bona  fide  efforts  to  effect  lasting  reconciliations,  offers 
the  best  hope  of,  minimizing  the  destructive  consequences  of  broken 
homes;  now,  therefore, 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre- 
sented in  the  General  Assembly: 

Section  1.  Section  2 of  “An  Act  in  relation  to  practice  and 
procedure  in  the  courts  of  this  State,”  approved  June  23,  1933,  as 
amended,  is  amended  to  read  as  follows: 

§ 2.  (1)  The  Supreme  Court  of  this  State  shall  have  power 

to  make  rules  of  pleading,  practice  and  procedure  for  the  City,  County, 
Circuit,  Superior,  Appellate  and  Supreme  Courts  supplementary  to 
but  not  inconsistent  with  the  provisions  of  this  Act,  and  to  amend 
the  same,  for  the  purpose  of  making  this  Act  effective  for  the  con- 
venient administration  of  justice,  and  otherwise,  simplifying  judicial 
procedure.  In  the  exercise  of  the  foregoing  powers  and  for  the  pur- 
pose of  protecting  the  stated  interest  in  the  domestic  relations  of  the 
people,  the  Supreme  Court  may  adopt  additional  rules  applicable  to 
actions  for  divorce,  separate  maintenance  and  annulment  of  marriage, 
conditioning  the  right  to  file  a complaint  upon  (a)  a prior  filing  with 
the  court  of  proper  venue  of  a “statement  of  intention”  to  file  such 
complaint,  and  (b)  the  expiration  of  a period  of  time  not  in  excess 
of  60  days  after  the  filing  of  such  statement  of  intention.  The  Supreme 
Court  shall  in  such  rules  establish  such  other  requirements  as  shall 
be  necessary  to  fully  effectuate  the  public  policy  objectives  thereof. 

(2)  Subject  to  rules  promulgated  by  the  Supreme  Court  pur- 
suant to  this  Act,  the  City,  County,  Circuit,  Superior  and  Appellate 
Courts  may  make  such  rules  regulating  dockets,  calendars,  and  the 
conduct  of  the  business  of  such  courts,  as  they  may  deem  expedient. 
[Amended  by  Act  filed  July  13,  1949.] 
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(Illinois  Revised  Statutes,  Chapter  40,  Paragraphs  1-21) 

An  Act  to  revise  the  low  in  relotion  to  Divorce.  [Approved  Morcli 


Be  it  enacted  by  the  People  of  the  State  of  Illinois , represented  in 
the  General  Assembly: 

Section  1.  In  every  case  in  which  a marriage  has  been,  or  here- 
after may  be  contracted  and  solemnized  between  any  two  persons,  and 
it  shall  be  adjudged,  in  the  manner  hereinafter  provided,  that  either 
party  at  the  time  of  such  marriage  was,  and  continues  to  be  naturally 
impotent  ; or  that  he  or  she  had  a wife  or  husband  living  at  the  time  of 
such  marriage;  or  that  either  party  has  committed  adultery  subse- 
quently to  the  marriage ; or  has  wilfully  deserted  or  absented  himself 
or  herself  from  the  husband  or  wife,  without  any  reasonable  cause,  for 
the  space  of  one  year ; or  has  been  guilty  of  habitual  drunkenness  for 
the  space  of  two  years ; or  has  attempted  the  life  of  the  other  by  poison 
or  other  means  showing  malice ; or  has  been  guilty  of  extreme  and  re- 
peated cruelty ; or  has  been  convicted  of  felony  or  other  infamous 
crime  or  has  infected  the  other  with  a communicable  venereal  disease, 
it  shall  be  lawful  for  the  injured  party  to  obtain  a divorce  and  dis- 
solution of  such  marriage  contract. 

If  during  the  period  of  any  desertion  which  if  uninterrupted  for 
one  year  would  be  a ground  for  divorce  under  this  Act  litigation  for 
either  divorce  or  separate  maintenance  shall  pend  between  the  parties, 
the  time  so  consumed  by  said  litigation  shall  not  be  deducted  in  any 
computation  of  the  desertion  period.  [As  .amended  by  Act  approved  ^ 
July  11,  1951.] 

§ la.  Repealed  by  Act  apprpfed  June  30,  k923. 

§ 2.  In  all  cases  vrfiere  a marriage  ilas  b^een  contracted  in  vio- 
lation of  the  provision  of  section  Ja'oi  “An  Act  to  revise  the  law 
in  relation  to  ^divorce,”  approved  March  10,  1874,  as  amended, 
except  where  either  of  the  contracting  parties  has,  subsequent  to 
said  marriage,  and  prior  to  the  taking  effect  of  this  Act,  entered 
into  another  marriage  contract  which  was  and  is  legal  and  binding, 
under  the  laws  of  Illinois,  said  marriages  so  contracted  in  violation 
of  said  section  la,  if  otherwise  legal,  are  hereby  validated  and  con- 
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firmed,  except  that  property  rights  heretofore  vested  shall  not  be 
affected  by  this  Act.  [As  amended  by  Act  approved  June  30,  1923. 

§ 2.  No  person  shall  be  entitled  to  a divorce  in  pursuance  of  the 
provisions  of  this  Act,  who  has  not  resided  in  the  State  one  whole  year 
next  before  filing  his  or  her  complaint,  unless  the  offense  or  injury  com- 
plained of  was  committed  within  this  State.  But  in  no  event  shall  a 
person  be  entitled  to  a divorce  where  the  offense  or  injury  complained 
of  was  committed  within  this  State  unless  the  plaintiff  or  the  defendant 
shall  have  resided  in  this  State  for  a continuous  period  of  at  least  six 
months  next  before  filing  his  or  her  complaint.  [As  amended  by  Act 
approved  Aug.  2,  1951.] 

§ 3.  No  divorce  shall,  in  any  wise,  affect  the  legitimacy  of  the 
children  of  such  marriage,  except  in  cases  where  the  marriage  shall 
be  declared  void  on  the  grounds  of  a prior  marriage. 

§ 4.  The  Circuit  Courts  of  the  respective  counties  and  the 
Superior  Court  of  Cook  County  shall  have  jurisdiction  in  all  cases 
of  divorce  and  alimony  allowed  by  this  Act. 

§ 5.  The  proceedings  shall  be  had  in  the  county  where  the 
plaintiff  or  defendant  resides,  but  process  may  be  directed  to  any 
county  in  the  State;  provided,  such  proceedings  may  be  had  in  any 
court  of  the  county,  where  the  plaintiff  or  defendant  so  resides,  that 
may  have  jurisdiction  to  hear  and  determine  divorce  proceedings, 
upon  written  entry  of  appearance  by  the  defendant,  being  filed  there- 
in. [Amended  by  Act  approved  July  24,  1945.] 

§ 6.  The  process,  practice  and  proceedings  under  this  Act  shall 
be  the  same  as  in  other  civil  cases,  except  as  otherwise  provided  by  law 
or  rule  of  court.  [Amended  by  Act  approved  June  8,  1953.] 

§ 7.  When  the  defendant  appears  and  denies  the  charges  in 
the  plaintiff’s  complaint  for  a divorce,  either  party  shall  have  the 
right  to  have  the  cause  tried  by  a jury.  [Amended  by  Act  approved 
June  28,  1935.] 

§ 8.  If  the  complaint  is  taken  as  confessed  the  court  shall  pro- 
ceed to  hear  the  cause  by  examination  of  witnesses  in  open  court, 
and  in  no  case  of  default  shall  the  court  grant  a divorce,  unless  the 
judge  is  satisfied  that  all  proper  means  have  been  taken  to  notify 
the  defendant  of  the  pendency  of  the  suit,  and  that  the  cause  of 
divorce  has  been  fully  proven  by  reliable  witnesses.  Whenever  the 
judge  is  satisfied  that  the  interests  of  the  defendant  require  it,  the 
court  may  order  such  additional  notice  as  equity  may  seem  to 
require.  [Amended  by  Act  approved  June  28,  1935.] 

§ 9.  No  confession  of  the  defendant  shall  be  taken  as  evidence 
unless  the  court  or  jury  shall  be  satisfied  that  such  confession  wTas 
made  in  sincerity  and  without  fraud  or  collusion  to  enable  the  plain- 
tiff to  obtain  a divorce.  [Amended  by  Act  approved  June  28,  1935.] 

§ 10.  If  it  shall  appear,  to  the  satisfaction  of  the  court,  that 
the  injury  complained  of  was  occasioned  by  collusion  of  the  parties, 
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or  done  with  the  assent  of  the  plaintiff  for  the  purpose  of  obtaining 
a divorce,  or  that  the  plaintiff  was  consenting  thereto,  or  that  both 
parties  have  been  guilty  of  adultery,  when  adultery  is  the  ground 
of  complaint,  then  no  divorce  shall  be  decreed.  [Amended  by  Act 
approved  June  28,  1935.] 

§ 11.  A marriage  which  may  have  been  celebrated  or  had  in 
any  foreign  state  or  country,  may  be  proved  by  the  acknowledg- 
ment of  the  parties,  their  cohabitation,  and  other  circumstantial 
testimony. 

§ 12.  The  court  may  restrain  or  enjoin  either  spouse  from  in  any 
manner  interposing  any  restraint  upon  the  personal  liberty  of,  or  from 
harming,  interfering  with  or  molesting  the  other  spouse  during  the 
pendency  of  the  suit.  It  may  also  during  the  pendency  of  such  suit 
restrain  or  enjoin  any  other  person  who  is  made  a party  to  the  suit  from 
doing  or  threatening  to  do  any  act  calculated  to  prevent  or  interfere 
with  a reconciliation  of  the  husband  and  wife  or  other  amicable  adjust- 
ment of  the  suit.  [Amended  by  Act  approved  July  9,  1947.] 

§ 13.  The  court  may,  on  the  application  of  either  party,  make 
such  order  concerning  the  custody  and  care  of  the  minor  children 
of  the  parties  during  the  pendency  of  the  suit  as  may  be  deemed 
expedient  and  for  the  benefit  of  the  children,  and  may  award  the 
custody  of  the  minor  child  or  children  of  the  marriage  to  either 
party  as  the  interests  of  the  child  or  children  require,  and  may  make 
such  provision  for  the  education  and  maintenance  of  the  child  or 
children  out  of  the  property  of  either  or  both  of  its  parents,  and 
the  court  may  refer  the  cause  to  a Master  in  Chancery  or  Special 
Commissioner  to  take  and  report  the  evidence  with  or  without  his  con- 
clusions as  to  the  facts  and  the  law  as  the  court  may  direct.  [Amended 
by  Act  approved  July  9,  1947.] 

§ 14.  Repealed  by  Act  filed  July  13,  1939. 

§ 15.  In  all  cases  of  divorce  the  court  at  any  time  after  service 
of  summons  and  proper  notice  to  the  husband  or  wife  may  require 
the  husband  to  pay  to  the  wife  or  pay  into  the  court  for  her  use  or 
may  require  the  wife  to  pay  to  the  husband  or  pay  into  the  court 
for  his  use  during  the  pendency  of  the  suit  such  sum  or  sums  of 
money  as  may  enable  her  or  him  to  maintain  or  defend  the  suit;  and 
in  every  suit  for  a divorce  the  wife  or  the  husband  when  it  is  just 
and  equitable,  shall  be  entitled  to  alimony  during  the  pendency  of 
the  suit,  provided  that  no  order  or  decree  for  alimony  shall  be 
entered  until  the  court  or  a Master  in  Chancery  or  Special  Com- 
missioner, to  whom  the  court  may  refer  the  cause,  shall  have  deter- 
mined from  evidence  the  condition  in  life  of  the  parties  and  their 
circumstances.  The  court  may  refer  the  cause  to  a Master  in  Chan- 
cery or  Special  Commissioner  to  take  and  report  the  evidence  with 
or  without  his  conclusions  as  to  the  facts  and  the  law  as  the  court  may 
direct.  The  court  may,  in  its  discretion  reserve  the  question  of  the 
allowance  of  attorney’s  fees  and  suit  money  until  the  final  hearing  of 
the  case  and  may  then  make  such  order  with  reference  thereto 
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as  may  seem  just  and  equitable,  regardless  of  the  disposition  of  the 
case.  In  case  of  appeal  by  the  husband  or  wife,  the  court  in  which 
the  decree  or  order  is  rendered  may  grant  and  enforce  the  payment 
of  such  money  for  her  or  his  defense  and  such  equitable  alimony 
during  the  pendency  of  the  appeal  as  to  such  court  shall  seem 
reasonable  and  proper.  Provided,  that  hereafter  in  divorce  proceed- 
ings in  which  the  wife  seeks  alimony  during  the  pendency  of  the 
suit  or  attorney’s  fees  or  suit  money  before  the  case  has  been  finally 
adjudicated  and  the  husband  files  a complaint  or  counterclaim  in 
such  divorce  suit,  making  charges,  which,  if  sustained  by  proof, 
would  entitle  him  to  a divorce  decree,  the  court  shall  have  no  juris- 
diction to  allow  such  temporary  alimony  or  attorney’s  fees  or  suit 
money  until  it  has  conducted  a preliminary  hearing  to  ascertain 
whether  it  is  probable  that  the  husband  can  prove  such  charges, 
and  if  the  court  finds  that  it  is  reasonably  probable  that  the  husband 
can  sustain  such  charges,  such  temporary  alimony  shall  be  denied 
and  the  question  of  the  allowance  of  attorney’s  fees  and  suit  money 
reserved  until  the  final  hearing  of  the  case. 

In  all  actions  for  divorce  in  which  the  court  grants  to  the  wife  or 
husband,  as  the  case  may  be,  attorney’s  fees  in  the  prosecution  or 
defense  of  the  action,  as  the  case  may  be,  such  fees  may,  in  the  dis- 
cretion of  the  court,  be  made  payable  in  whole  or  in  part,  to  the  at- 
torney entitled  thereto,  and  judgment  may  be  entered  and  execution 
levied  accordingly. 

Whoever  wilfully  refuses  to  comply  with  the  court’s  order  to 
pay  alimony  during  the  pendency  of  the  suit  or  attorney’s  fees  and 
suit  money,  may  be  declared  by  the  court  in  contempt  of  the  court 
and  punished  therefor,  provided,  that  no  alimony  shall  accrue  during 
the  period  in  which  a party  is  imprisoned  for  failure  to  comply  with 
the  court’s  order.  [Amended  by  Act  approved  July  9,  1947.] 

§ 16.  The  court  upon  granting  to  a woman  a divorce  from  the 
bonds  of  matrimony,  may  allow  her  to  resume  her  maiden  name  or 
the  name  of  any  former  husband. 

§ 17.  Whenever  a divorce  is  granted,  if  it  shall  appear  to  the 
court  that  either  party  holds  the  title  to  property  equitably  belong- 
ing to  the  other,  the  court  may  compel  conveyance  thereof  to  be 
made  to  the  party  entitled  to  the  same,  upon  such  terms  as  it  shall 
deem  equitable. 

§ 18.  When  a divorce  shall  be  decreed,  the  court  may  make 
such  order  touching  the  alimony  and  maintenance  of  the  wife  or 
husband,  the  care,  custody  and  support  of  the  children,  or  any  of 
them  as,  from  the  circumstances  of  the  parties  and  the  nature  of  the 
case,  shall  be  fit,  reasonable  and  just.  The  court  may  order  the 
husband  or  wife,  as  the  case  may  be,  to  pay  to  the  other  party  such 
sum  of  money,  or  convey  to  the  party  such  real  or  personal  property, 
payable  or  to  be  conveyed  either  in  gross  or  by  instalments  as  settle- 
ment in  lieu  of  alimony,  as  the  court  deems  equitable.  Irrespective 
of  whether  the  court  has  or  has  not  in  its  decree  made  an  order  for 
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the  payment  of  alimony  or  support,  it  may  at  any  time  after  the  entry 
of  a decree  for  divorce,  upon  obtaining  jurisdiction  of  the  person  of 
the  defendant  by  service  of  summons  or  proper  notice,  make  such 
order  for  alimony  and  maintenance  of  the  spouse  and  the  care  and 
support  of  the  children  as,  from  the  evidence  and  nature  of  the  case, 
shall  be  fit,  reasonable  and  just,  but  no  such  order  subsequent  to  the 
decree  may  be  made  in  any  case  in  which  the  decree  recites  that  there 
has  been  an  express  waiver  of  alimony  or  a money  or  property  settle- 
ment in  lieu  of  alimony  or  where  the  court  by  its  decree  has  denied 
alimony.  In  any  order  entered  pursuant  to  this  section,  the  court 
may  order  the  defendant  to  give  reasonable  security  for  such  alimony 
and  maintenance  or  such  money  or  property  settlement,  or  may  en- 
force the  payment  of  such  alimony  and  maintenance  or  such  money  or 
property  settlement  in  any  other  manner  consistent  with  the  rules  and 
practices  of  the  court,  where  a party  wilfully  refuses  to  comply  with 
the  court ’s  order  to  pay  alimony  and  maintenance  or  to  perform  such 
money  or  property  settlement,  or  has  shown  himself  unworthy  of 
trust.  No  alimony  or  separate  maintenance  shall  accrue  during  the 
period  in  which  a party  is  imprisoned  for  failure  to  comply  with  the 
court’s  order.  A party  shall  not  be  entitled  to  alimony  and  mainte- 
nance after  remarriage ; but,  regardless  of  remarriage  by  such  party 
or  death  of  either  party,  such  party  shall  be  entitled  to  receive  the 
unpaid  instalments  of  any  settlement  in  lieu  of  alimony  ordered  to 
be  paid  or  conveyed  in  the  decree.  The  court  may,  on  application, 
from  time  to  time,  make  such  alterations  in  the  allowance  of  alimony 
and  maintenance,  and  the  care,  custody  and  support  of  the  children, 
as  shall  appear  reasonable  and  proper.  [Amended  by  Act  approved 
July  27,  1949.] 

§ 19.  When  a divorce  is  granted  to  a woman  who  shall,  in 
good  faith,  have  intermarried  with  a man  having  at  the  time  of  such 
marriage  another  wife  or  wives  living,  the  court  may,  nevertheless, 
allow  the  plaintiff  alimony  and  maintenance  the  same  as  in  other 
cases  of  divorce;  but  no  such  allowance  shall  be  made  as  will  be 
inconsistent  with  the  rights  of  such  other  wife  or  wives,  which  shall 
first  be  ascertained  by  the  court  before  the  granting  of  such  alimony 
or  maintenance.  [Amended  by  Act  approved  June  28,  1935.] 

§ 20.  Whenever,  in  any  case  of  divorce,  a decree  for  alimony 
or  maintenance  is  made  a lien  on  any  real  estate  to  secure  the  pay- 
ment of  any  money  to  become  due  by  installments,  and  a sale  of  such 
real  estate  shall  become  necessary  to  satisfy  any  of  such  install- 
ments, the  property  shall  be  sold  subject  to  the  lien  of  the  install- 
ments not  then  due,  unless  the  court  shall  at  the  time  direct  other- 
wise, and  subsequent  sales  may,  from  time  to  time,  be  made  to  enforce 
such  lien  as  the  installments  may  become  due,  until  all  installments 
are  paid. 
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PRACTICE  AND  PROCEDURE 

(Illinois  Revised  Statutes,  Chap.  110,  Par.  126.) 

An  Act  to  amend  Section  2 of  “An  Act  in  relation  to  practice  and 
procedure  in  the  courts  of  this  State,”  approved  June  23,  1933, 
as  amended. 

WHEREAS,  remedial  action  to  protect  and  preserve  the  stability 
of  marriages  and  the  family  unit,  and  to  prevent  child  dependency 
and  delinquency,  is  an  imperative  need;  and 

WHEREAS,  the  alarming  trend  of  divorce  and  separate  mainte- 
nance litigation  imperils  the  structure  of  our  society  and  means  must 
be  adopted  to  salvage  marriages  whenever  possible ; and 

WHEREAS,  it  is  the  judgment  of  the  legislature  that  a judicially 
prescribed  “cooling  off”  period  in  advance  of  the  filing  of  a civil 
complaint,  with  opportunity  to  the  parties  to  utilize  the  facilities  of 
the  courts  in  bona  fide  efforts  to  effect  lasting  reconciliations,  offers 
the  best  hope  of,  minimizing  the  destructive  consequences  of  broken 
homes;  now,  therefore, 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre- 
sented in  the  General  Assembly: 

Section  1.  Section  2 of  “An  Act  in  relation  to  practice  and 
procedure  in  the  courts  of  this  State,”  approved  June  23,  1933,  as 
amended,  is  amended  to  read  as  follows: 

§ 2.  (1)  The  Supreme  Court  of  this  State  shall  have  power 

to  make  rules  of  pleading,  practice  and  procedure  for  the  City,  County, 
Circuit,  Superior,  Appellate  and  Supreme  Courts  supplementary  to 
but  not  inconsistent  with  the  provisions  of  this  Act,  and  to  amend 
the  same,  for  the  purpose  of  making  this  Act  effective  for  the  con- 
venient administration  of  justice,  and  otherwise,  simplifying  judicial 
procedure.  In  the  exercise  of  the  foregoing  powers  and  for  the  pur- 
pose of  protecting  the  state’s  interest  in  the  domestic  relations  of  the 
people,  the  Supreme  Court  may  adopt  additional  rules  applicable  to 
actions  for  divorce,  separate  maintenance  and  annulment  of  marriage, 
conditioning  the  right  to  file  a complaint  upon  (a)  a prior  filing  with 
the  court  of  proper  venue  of  a “statement  of  intention”  to  file  such 
complaint,  and  (b)  the  expiration  of  a period  of  time  not  in  excess 
of  60  days  after  the  filing  of  such  statement  of  intention.  The  Supreme 
Court  shall  in  such  rules  establish  such  other  requirements  as  shall 
be  necessary  to  fully  effectuate  the  public  policy  objectives  thereof. 

(2)  Subject  to  rules  promulgated  by  the  Supreme  Court  pur- 
suant to  this  Act,  the  City,  County,  Circuit,  Superior  and  Appellate 
Courts  may  make  such  rules  regulating  dockets,  calendars,  and  the 
conduct  of  the  business  of  such  courts,  as  they  may  deem  expedient. 
[Amended  by  Act  filed  July  13,  1949.] 
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FILING  A STATEMENT  OF  INTENT 

An  Act  in  relation  to  actions  for  divorce,  separate  maintenance 
and  annulment  of  marriage. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois , represented 
in  the  General  Assembly : 

Section  1.  Subject  to  the  exceptions  hereinafter  provided,  any 
person  desiring  to  commence  an  action  for  divorce,  separate  main- 
tenance or  annulment  of  marriage,  shall  not  less  than  sixty  days  nor 
more  than  one  year  before  filing  a complaint,  file  with  the  Clerk  of  the 
court  in  which  the  action  is  intended  to  be  commenced,  a written  state- 
ment reciting  his  intention  to  file  the  complaint. 

Section  2.  On  written  motion,  supported  by  one  or  more  affidavits 
setting  forth  facts  which  satisfy  the  court  that  immediate  action  is 
required  to  protect  the  interests  of  any  person  who  could  be  affected 
by  a decree  in  the  proceedings,  the  court  may,  by  order,  waive  com- 
pliance with  all  or  any  part  of  the  provisions  of  Section  one  of  this 
Act.  In  any  case  where  compliance  with  any  provision  of  said  Section 
one  is  waived,  the  final  order  or  decree  shall  recite  the  facts  constitut- 
ing the  grounds  for  such  waiver. 

Section  3.  Except  in  those  cases  in  which  leave  to  file  has  been 
granted  as  provided  in  Section  two,  every  complaint  for  divorce, 
separate  maintenance  or  annulment  shall  recite  in  the  initial  para- 
graph thereof,  the  date  upon  which,  and  the  court  in  which,  a state- 
ment of  intention  as  provided  by  this  Act  was  filed,  and  the  file 
number  assigned  by  the  clerk  to  the  statement  of  intention. 

Section  4.  The  statement  of  intention  shall  recite  the  prospective 
plaintiff’s  intention  to  file  a complaint,  the  names  and  addresses  of 
all  the  prospective  parties,  the  date  and  place  of  marriage,  whether 
or  not  the  husband  and  wife  are  living  together,  and  the  names,  sex, 
age,  whereabouts  and  custody  of  any  child  or  children  born  of  the 
marriage  or  adopted.  If  either  prospective  party  is  represented  by 
counsel,  the  name  and  address  of  the  attorney  shall  also  be  recited  in 
the  statement.  The  statement  shall  be  enclosed  in  an  envelope  in- 
scribed on  its  face : Statement  Of  Intention  To  File  A Complaint  For 
Divorce  (or  Separate  Maintenance  or  Annulment  of  Marriage).  The 
Statement  of  intention  shall  be  stamped  by  the  clerk  with  the  date 
and  time  of  filing  and  a file  number.  Promptly  following  the  filing 
of  the  Statement  of  intention,  the  clerk  shall  cause  the  same  to  be 
delivered  to  the  judge  for  his  inspection  of  the  contents. 

Section  5.  The  judge  may,  after  inspection  of  the  statement  of 
intention,  invite  the  prospective  parties  and  their  counsel,  if  any,  to 
confer  with  him  in  his  chambers.  No  testimony  shall  be  taken  at  the 
conference  or  any  record  made  of  the  statements  of  any  party.  Attend- 
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ance  shall  be  voluntary  and  nothing  herein  is  an  authorization  to 
compel  the  attendance  of  a party  by  process  or  order  of  court. 

Section  6.  A fee  of  not  to  exceed  $1.00  may  be  charged  by  the 
clerk  of  the  court  for  the  filing  of  the  statement  of  intention. 

Section  7.  The  court  shall  adopt  such  rules  as  it  may  deem  neces- 
sary or  expedient  to  carry  out  the  provisions  of  this  Act. 

(Approved  June  12,  1953) 
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(Illinois  Revised  Statutes,  Chapter  40,  Paragraphs  1-21) 

An  Act  to  revise  the  law  in  relation  to  Divorce.  [Approved  March 

10,  1874.] 


Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section In  every  case  in  which  a marriage  has  been,  or  here- 
after may  be  contracted  and  solemnized  between  any  two  persons,  and 
it  shall  be  adjudged,  in  the  manner  hereinafter  provided,  that  either 
party  at  the  time  of  such  marriage  was,  and  continues  to  be  naturally 
impotent ; or  that  he  or  she  had  a wife  or  husband  living  at  the  time  of 
such  marriage;  or  that  either  party  has  committed  adultery  subse- 
quently to  the  marriage ; or  has  wilfully  deserted  or  absented  himself 
or  herself  from  the  husband  or  wife,  without  any  reasonable  cause,  for 
the  space  of  one  year ; or  has  been  guilty  of  habitual  drunkenness  for 
the  space  of  two  years ; or  has  attempted  the  life  of  the  other  by  poison 
or  other  means  showing  malice ; or  has  been  guilty  of  extreme  and  re- 
peated cruelty;  or  has  been  convicted  of  felony  or  other  infamous 
crime  or  has  infected  the  other  with  a communicable  venereal  disease, 
it  shall  be  lawful  for  the  injured  party  to  obtain  a divorce  and  dis- 
solution of  such  marriage  contract. 

If  during  the  period  of  any  desertion  which  if  uninterrupted  for 
one  year  would  be  a ground  for  divorce  under  this  Act  litigation  for 
either  divorce  or  separate  maintenance  shall  pend  between  the  parties, 
the  time  so  consumed  by  said  litigation  shall  not  be  deducted  in  any 
computation  of  the  desertion  period.  [As  amended  by  Act  approved 
July  11,  1951.] 


§ la.  Repealed  by  Act  approved  June  30,  1923. 

§ 2.  In  all  cases  where  a marriage  has  been  contracted  in  vio- 
lation of  the  provision  of  section  la  of  “An  Act  to  revise  the  law 
in  relation  to  divorce,”  approved  March  10,  1874,  as  amended, 
except  where  either  of  the  contracting  parties  has,  subsequent  to 
said  marriage,  and  prior  to  the  taking  effect  of  this  Act,  entered 
into  another  marriage  contract  which  was  and  is  legal  and  binding, 
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under  the  laws  of  Illinois,  said  marriages  so  contracted  in  violation 
of  said  section  la,  if  otherwise  legal,  are  hereby  validated  and  con- 
firmed, except  that  property  rights  heretofore  vested  shall  not  be 
affected  by  this  Act.  [As  amended  by  Act  approved  June  30,  1923.] 

§ 2.  No  person  shall  be  entitled  to  a divorce  in  pursuance  of  the 
provisions  of  this  Act,  who  has  not  resided  in  the  State  one  whole  year 
next  before  filing  his  or  her  complaint,  unless  the  offense  or  injury  com- 
plained of  was  committed  within  this  State.  But  in  no  event  shall  a 
person  be  entitled  to  a divorce  where  the  offense  or  injury  complained 
of  was  committed  within  this  State  unless  the  plaintiff  or  the  defendant 
shall  have  resided  in  this  State  for  a continuous  period  of  at  least  six 
months  next  before  filing  his  or  her  complaint.  [As  amended  by  Act 
approved  Aug.  2,  1951.] 

§ 3.  No  divorce  shall,  in  any  wise,  affect  the  legitimacy  of  the 
children  of  such  marriage,  except  in  cases  where  the  marriage  shall 
be  declared  void  on  the  grounds  of  a prior  marriage. 

§ 4.  The  Circuit  Courts  of  the  respective  counties  and  the 
Superior  Court  of  Cook  County  shall  have  jurisdiction  in  all  cases 
of  divorce  and  alimony  allowed  by  this  Act. 

§ 5.  The  proceedings  shall  be  had  in  the  county  where  the 
plaintiff  or  defendant  resides,  but  process  may  be  directed  to  any 
county  in  the  State;  provided , such  proceedings  may  be  had  in  any 
court  of  the  county,  where  the  plaintiff  or  defendant  so  resides,  that 
may  have  jurisdiction  to  hear  and  determine  divorce  proceedings, 
upon  written  entry  of  appearance  by  the  defendant,  being  filed  there- 
in. [Amended  by  Act  approved  July  24,  1945.] 

§ 6.  The  process,  practice  and  proceedings  under  this  Act  shall 
be  the  same  as  in  other  civil  cases,  except  as  otherwise  provided  by 
this  Act,  or  by  any  law  or  rule  of  court.  [Amended  by  Act  approved 
July  15,  1955.] 

§ 6a.  Actions  for  divorce  shall  be  commenced  by  filing  a praecipe 
for  summons  with  the  clerk  of  the  court  and  paying  the  regular  filing 
fees.  The  summons  shall  recite  that  plaintiff  has  commenced  suit  for 
divorce,  shall  require  defendant  to  file  his  or  her  appearance  not  later 
than  20  days  from  the  day  the  summons  is  served  and  file  his  or  her 
answer  to  plaintiff’s  complaint  within  20  days  from  the  day  the  com- 
plaint is  filed ; provided,  however,  if  the  complaint  is  filed  prior  to  the 
expiration  of  the  60  day  period  provided  in  this  Act,  without  leave  of 
court  as  provided  herein,  the  defendant  shall  file  his  or  her  answer 
thereto  not  later  than  10  days  after  the  expiration  of  said  60  day 
period  unless  the  court  upon  notice  and  motion  orders  otherwise. 
[Added  by  Act  approved  July  15,  1955.] 

§ 6b.  Subject  to  the  exceptions  hereinafter  in  this  Act  provided, 
no  complaint  for  divorce  shall  be  filed  until  after  the  expiration  of 
60  days  from  the  day  summons  is  served, or  from  the  last  day  of  pub- 
lication of  notice  or,  in  cases  in  which  publication  of  notice  or  service 
of  summons  is  waived,  from  the  day  defendant  appears  in  the  cause 
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in  person  or  by  counsel,  provided,  however,  that  plaintiff  shall  file  his 
or  her  complaint  not  later  than  90  days  from  the  day  the  praecipe  is 
filed  or  70  days  from  the  day  summons  is  served  or  the  last  day  of 
publication  of  notice  or  the  day  defendant  enters  his  or  her  appear- 
ance where  publication  of  notice  or  service  of  summons  is  waived.  If 
the  defendant  has  filed  his  or  her  appearance  before  plaintiff’s  com- 
plaint is  filed,  the  plaintiff  shall,  within  2 days  after  the  filing  of  the 
complaint,  serve  a copy  thereof  upon  the  defendant  in  the  manner 
provided  by  rule  of  the  Supreme  Court  for  service  of  notices  in  other 
civil  cases.  If  plaintiff  fails  to  file  a complaint  within  the  time  herein 
provided,  or  within  any  extended  time  granted  by  the  court  on  notice 
given  and  application  made  within  said  period  or  extension  thereof, 
the  suit  shall  automatically  abate  for  want  of  prosecution,  and  any 
service  of  summons  upon  or  publication  of  notice  against  or  entry  of 
appearance  by  defendant  shall  thenceforth  be  of  no  force  or  effect. 
[Added  by  Act  approved  July  15,  1955.] 

§ 6c.  The  court  in  its  discretion  may,  upon  written  motion  sup- 
ported by  affidavit  setting  forth  facts  showing  that  immediate  relief 
is  warranted  or  required  to  protect  the  interests  of  any  party  or  per- 
son who  might  be  affected  by  a final  decree  or  order  in  the  proceedings, 
grant  leave  to  file  or  order  the  filing  of  a complaint  before  the  expira- 
tion of  the  60-day  period.  No  application  for  such  leave  or  order  to 
file  a complaint,  when  based  upon  grounds  of  non-support,  may  be 
made  unless  the  adverse  party  is  served  as  in  other  civil  cases  with 
a copy  of  g the  application  and  supporting  affidavits  and  with  a notice 
of  and  motion  for  support  pendente  lite  in  manner  and  form  re- 
quired by  law.  [Added  by  Act  approved  July  15,  1955.] 

§ 6d.  Subject  to  the  exceptions  hereinafter  provided,  no  decree 
for  divorce  shall  be  entered  in  any  divorce  proceeding  before  60  days 
shall  have  elapsed  from  the  day  summons  is  served,  or  from  the  last 
day  of  publication  of  notice,  or,  in  cases  in  which  publication  of  notice 
or  service  of  summons  is  waived,  from  the  day  defendant  appears  in 
the  cause  in  person  or  by  counsel.  The  court  may  in  its  discretion, 
on  written  motion  supported  by  affidavit  setting  forth  grounds  of 
emergency  or  necessity  and  facts  which  satisfy  the  court  that  immedi- 
ate action  is  warranted  or  required  to  protect  the  substantive  rights  or 
interests  of  any  party  or  person  who  might  be  affected  by  a final 
decree  or  order  in  the  proceedings,  hold  a hearing  and  grant  a decree 
of  divorce  prior  to  the  expiration  of  the  60-day  period.  In  such  case 
the  grounds  of  emergency  or  nececssity  and  the  facts  with  respect 
thereto  shall  be  found  and  recited  in  the  decree.  [Added  {jy  Act  ap- 
proved July  15,  1955.] 

§ 6e.  The  Supreme  Court  and  the  respective  Circuit,  Superior 
and  City  Courts  may  make  such  rules  as  they  deem  necessary  and 
expedient  to  carry  out  the  provisions  of  this  Act.  [Added  by  Act 
approved  July  15,  1955.] 

§ 7.  When  the  defendant  appears  and  denies  the  charges  in 
the  plaintiff’s  complaint  for  a divorce,  either  party  shall  have  the 
right  to  have  the  cause  tried  by  a jury.  [Amended  by  Act  approved 
June  28,  1935.] 
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§ 8.  If  the  complaint  is  taken  as  confessed  the  court  shall  pro- 
ceed to  hear  the  cause  by  examination  of  witnesses  in  open  court, 
and  in  no  case  of  default  shall  the  court  grant  a divorce,  unless  the 
judge  is  satisfied  that  all  proper  means  have  been  taken  to  notify 
the  defendant  of  the  pendency  of  the  suit,  and  that  the  cause  of 
divorce  has  been  fully  proven  by  reliable  witnesses.  Whenever  the 
judge  is  satisfied  that  the  interests  of  the  defendant  require  it,  the 
court  may  order  such  additional  notice  as  equity  may  seem  to 
require.  [Amended  by  Act  approved  June  28,  1935.] 

§ 9.  No  confession  of  the  defendant  shall  be  taken  as  evidence 
unless  the  court  or  jury  shall  be  satisfied  that  such  confession  was 
made  in  sincerity  and  without  fraud  or  collusion  to  enable  the  plain- 
tiff to  obtain  a divorce.  [Amended  by  Act  approved  June  28,  1935.] 

§ 10.  If  it  shall  appear,  to  the  satisfaction  of  the  court,  that 
the  injury  complained  of  was  occasioned  by  collusion  of  the  parties, 
or  done  with  the  assent  of  the  plaintiff  for  the  purpose  of  obtaining 
a divorce,  or  that  the  plaintiff  was  consenting  thereto,  or  that  both 
parties  have  been  guilty  of  adultery,  when  adultery  is  the  ground 
of  complaint,  then  no  divorce  shall  be  decreed.  [Amended  by  Act 
approved  June  28,  1935.] 

§ 11.  A marriage  which  may  have  been  celebrated  or  had  in 
any  foreign  state  or  country,  may  be  proved  by  the  acknowledg- 
ment of  the  parties,  their  cohabitation,  and  other  circumstantial 
testimony. 

§ 12.  The  court  may  restrain  or  enjoin  either  spouse  from  in  any 
manner  interposing  any  restraint  upon  the  personal  liberty  of,  or  from 
harming,  interfering  with  or  molesting  the  other  spouse  during  the 
pendency  of  the  suit.  It  may  also  during  the  pendency  of  such  suit 
restrain  or  enjoin  any  other  person  who  is  made  a party  to  the  suit  from 
doing  or  threatening  to  do  any  act  calculated  to  prevent  or  interfere 
with  a reconciliation  of  the  husband  and  wife  or  other  amicable  adjust- 
ment of  the  suit.  [Amended  by  Act  approved  July  9,  1947.] 

§ 13.  The  court  may,  on  the  application  of  either  party,  make 
such  order  concerning  the  custody  and  care  of  the  minor  children 
of  the  parties  during  the  pendency  of  the  suit  as  may  be  deemed 
expedient  and  for  the  benefit  of  the  children,  and  may  award  the 
custody  of  the  minor  child  or  children  of  the  marriage  to  either 
party  as  the  interests  of  the  child  or  children  require,  and  may  make 
such  provision  for  the  education  and  maintenance  of  the  child  or 
children  out  of  the  property  of  either  or  both  of  its  parents,  and 
the  court  may  refer  the  cause  to  a Master  in  Chancery  or  Special 
Commissioner  to  take  and  report  the  evidence  with  or  without  his  con- 
clusions as  to  the  facts  and  the  law  as  the  court  may  direct.  [Amended 
by  Act  approved  July  9,  1947.] 

§ 14.  Repealed  by  Act  filed  July  13,  1939, 
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§ 15.  In  all  cases  of  divorce  the  court  at  any  time  after  service 
of  summons  and  proper  notice  to  the  husband  br  wife  may  require 
the  husband  to  pay  to  the  wife  or  pay  into  the  court  for  her  use  or 
may  require  the  wife  to  pay  to  the  husband  or  pay  into  the  court  for 
his  use  during  the  pendency  of  the  suit  such  sum  or  sums  of  money 
as  may  enable  her  or  him  to  maintain  or  defend  the  suit ; and  in  every 
suit  for  a divorce  the  wife  or  the  husband  when  it  is  just  and  equitable, 
shall  be  entitled  to  alimony  during  the  pendency  of  the  suit,  provided 
that  no  order  or  decree  for  alimony  shall  be  entered  until  the  court 
or  a Master  in  Chancery  or  Special  Commissioner,  to  whom  the  court 
may  refer  the  cause,  shall  have  determined  from  evidence  the  condi- 
tion in  life  of  the  parties  and  their  circumstances.  The  court  may 
refer  the  cause  to  a Master  in  Chancery  or  Special  Commissioner  to 
take  and  report  the  evidence  with  or  without  his  conclusions  as  to  the 
facts  and  the  law  as  the  court  may  direct.  The  court  may,  in  its  dis- 
cretion reserve  the  question  of  the  allowance  of  attorney’s  fees  and 
suit  money  until  the  final  hearing  of  the  case  and  may  then  make  such 
order  with  reference  thereto  as  may  seem  just  and  equitable,  regard- 
less of  the  disposition  of  the  case.  In  case  of  appeal  by  the  husband 
or  wife,  the  court  in  which  the  decree  or  order  is  rendered  may  grant 
and  enforce  the  payment  of  such  money  for  her  or  his  defense  and 
such  equitable  alimony  during  the  pendency  of  the  appeal  as  to  such 
court  shall  seem  reasonable  and  proper.  Provided,  that  hereafter  in 
divorce  proceedings  in  which  either  spouse  petitions  for  alimony  dur- 
ing the  pendency  of  the  suit,  or  for  attorney’s  fees  or  suit  money  be- 
fore the  case  has  been  finally  adjudicated,  and  a complaint  or  counter- 
claim has  been  filed  in  such  divorce  suit  by  the  party  not  so  petition- 
ing, making  charges  which,  if  sustained  by  proof,  would  entitle  the 
respondent  to  such  petition  for  alimony  to  a decree  of  divorce,  the 
court  shall  have  discretion  to  allow  such  temporary  alimony  or  at- 
torney’s fees  or  suit  money,  but  upon  application  of  the  respondent 
shall  conduct  forthwith  a preliminary  hearing  to  ascertain  whether 
it  is  probable  that  the  respondent  can  sustain  such  charges;  and  if 
the  court  finds  that  it  is  probable  that  the  respondent  can  sustain  such 
charges,  then  such  temporary  alimony  or  attorney ’s  fees  or  suit  money 
may,  within  the  discretion  of  the  court,  be  granted  or  denied,  or  re- 
served until  the  final  hearing  of  the  case. 

In  all  actions  for  divorce  in  which  the  court  grants  to  the  wife 
or  husband,  as  the  case  may  be,  attorney’s  fees  in  the  prosecution  or 
defense  of  the  action,  as  the  case  may  be,  such  fees  may,  in  the  dis- 
cretion of  the  court,  be  made  payable  in  whole  or  in  part,  to  the  at- 
torney entitled  thereto,  and  judgment  may  be  entered  and  execution 
levied  accordingly. 

Whoever  wilfully  refuses  to  comply  with  the  court ’s  order  to  pay 
alimony  during  the  pendency  of  the  suit  or  attorney’s  fees  and  suit 
money,  may  be  declared  by  the  court  in  contempt  of  the  court  and 
punished  therefor,  provided,  that  no  alimony  shall  accrue  during  the 
period  in  which  a party  is  imprisoned  for  failure  to  comply  with  the 
court’s  order.  [Amended  by  Act  approved  July  6,  1955.] 
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§ 16.  The  court  upon  granting  to  a woman  a divorce  from  the 
bonds  of  matrimony,  may  allow  her  to  resume  her  maiden  name  oi 
the  name  of  any  former  husband. 

§ 17.  Whenever  a divorce  is  granted,  if  it  shall  appear  to  the 
court  that  either  party  holds  the  title  to  property  equitably  belong- 
ing to  the  other,  the  court  may  compel  conveyance  thereof  to  be 
made  to  the  party  entitled  to  the  same,  upon  such  terms  as  it  shall 
deem  equitable. 

§ 18.  When  a divorce  shall  be  decreed,  the  court  may  make 
such  order  touching  the  alimony  and  maintenance  of  the  wife  or 
husband,  the  care,  custody  and  support  of  the  children,  or  any  of 
them  as,  from  the  circumstances  of  the  parties  and  the  nature  of  the 
case,  shall  be  fit,  reasonable  and  just.  The  court  may  order  the 
husband  or  wife,  as  the  case  may  be,  to  pay  to  the  other  party  such 
sum  of  money,  or  convey  to  the  party  such  real  or  personal  property, 
payable  or  to  be  conveyed  either  in  gross  or  by  instalments  as  settle- 
ment in  lieu  of  alimony,  as  the  court  deems  equitable.  Irrespective 
of  whether  the  court  has  or  has  not  in  its  decree  made  an  order  for 
the  payment  of  alimony  or  support,  it  may  at  any  time  after  the  entry 
of  a decree  for  divorce,  upon  obtaining  jurisdiction  of  the  person  of 
the  defendant  by  service  of  summons  or  proper  notice,  make  such 
order  for  alimony  and  maintenance  of  the  spouse  and  the  care  and 
support  of  the  children  as,  from  the  evidence  and  nature  of  the  case, 
shall  be  fit,  reasonable  and  just,  but  no  such  order  subsequent  to  the 
decree  may  be  made  in  any  case  in  which  the  decree  recites  that  there 
has  been  an  express  waiver  of  alimony  or  a money  or  property  settle- 
ment in  lieu  of  alimony  or  where  the  court  by  its  decree  has  denied 
alimony.  In  any  order  entered  pursuant  to  this  section,  the  court 
may  order  the  defendant  to  give  reasonable  security  for  such  alimony 
and  maintenance  or  such  money  or  property  settlement,  or  may  en- 
force the  payment  of  such  alimony  and  maintenance  or  such  money  or 
property  settlement  in  any  other  manner  consistent  with  the  rules  and 
practices  of  the  court,  where  a party  wilfully  refuses  to  comply  with 
the  court ’s  order  to  pay  alimony  and  maintenance  or  to  perform  such 
money  or  property  settlement,  or  has  shown  himself  unworthy  of 
trust.  No  alimony  or  separate  maintenance  shall  accrue  during  the 
period  in  which  a party  is  imprisoned  for  failure  to  comply  with  the 
court’s  order.  A party  shall  not  be  entitled  to  alimony  and  mainte- 
nance after  remarriage ; but,  regardless  of  remarriage  by  such  party 
or  death  of  either  party,  such  party  shall  be  entitled  to  receive  the 
unpaid  instalments  of  any  settlement  in  lieu  of  alimony  ordered  to 
be  paid  or  conveyed  in  the  decree.  The  court  may,  on  application, 
from  time  to  time,  make  such  alterations  in  the  allowance  of  alimony 
and  maintenance,  and  the  care,  custody  and  support  of  the  children, 
as  shall  appear  reasonable  and  proper.  [Amended  by  Act  approved 
July  27,  1949.] 

§ 19.  When  a divorce  is  granted  to  a woman  who  shall,  in 
good  faith,  have  intermarried  with  a man  having  at  the  time  of  such 
marriage  another  wife  or  wives  living,  the  court  may,  nevertheless, 
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allow  the  plaintiff  alimony  and  maintenance  the  same  as  in  other 
cases  of  divorce;  but  no  such  allowance  shall, he  made  as  will  be 
inconsistent  with  the  rights  of  such  other  wife  or  wives,  which  shall 
first  be  ascertained  by  the  court  before  the  granting  of  such  alimony 
or  maintenance.  [Amended  by  Act  approved  June  28,  1935.] 

§ 20.  Whenever,  in  any  case  of  divorce,  a decree  for  alimony 
or  maintenance  is  made  a lien  on  any  real  estate  to  secure  the  pay- 
ment of  any  money  to  become  due  by  installments,  and  a sale  of  such 
real  estate  shall  become  necessary  to  satisfy  any  of  such  install- 
ments, the  property  shall  be  sold  subject  to  the  lien  of  the  install- 
ments not  then  due,  unless  the  court  shall  at  the  time  direct  other- 
wise, and  subsequent  sales  may,  from  time  to  time,  be  made  to  enforce 
such  lien  as  the  installments  may  become  due,  until  all  installments 
are  paid. 
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COURT  ADMINISTRATIVE  AIDS 

An  Act  authorizing  counties  and  cities  to  employ  and  provide 
qualified  administrative  aids  to  the  courts  in  said  counties  and  cities 
in  the  administration  of  divorce  and  separate  maintenance  proceed- 
ings, and  to  repeal  an  Act  herein  named. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly: 

§ 1.  The  employment  of  qualified  administrative  aids  to  assist 
the  Circuit  and  Superior  Courts  of  any  county  or  to  assist  the  City 
Court  of  any  city  in  the  administration  of  divorce  and  separate  mainte- 
nance proceedings  may  be  provided  for  by  such  county  or  city  as  the 
case  may  be.  All  such  aids  shall  be  appointed  by  the  authority  which 
provided  for  them,  subject  to  the  approval  of  a majority  of  the  judges 
of  each  court  involved,  and  shall  serve  for  such  terms  and  shall  re- 
ceive such  compensation  as  provided  by  ordinance. 

§ 2.  The  administrative  aids  shall  perform  such  non-judicial 
duties  with  respect  to  proceedings  for  divorce  and  separate  mainte- 
nance and  matters  ancillary  thereto  as  the  court  shall  direct. 

§ 3.  Any  county  or  city  may  make  such  appropriations  as  may 
be  necessary  to  provide  for  the  expense  and  compensation  of  the  ad- 
ministrative aids. 

§ 4.  “ An  Act  authorizing  counties  and  cities  to  employ  qualified 
administrative  aids  to  the  court  in  said  counties  and  cities  in  the 
administration  of  divorce,  separate  maintenance  and  annulment  of 
marriage  proceedings’’,  approved  July  10,  1953,  is  repealed.  [Ap- 
T'»oved  July  15,  1955.] 


(Printed  by  Authority  of  the  State  of  Illinois) 
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